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The Hon. L. A. LOGAN: I made that
statement at the opening of the conference
to which I referred. Local government in
this State originated In 1871: and at that
Lime there were 18 road boards and eight
councils. Since that time, we have gone
on by taking a bit from here and a bit
from there, with the result that we now
have 145 local authorities altogether. How-
ever, very little of that was done with
forward planning.

The Hon. H. C. Strickland: You also
had an extension of new areas.

The Hon. L. A. LOGAN: Yes; new areas
have been opened up, particularly as a
result of war service land settlement.

The Hon. H. C. Strickland: Since 1871
there has been an expansion of the north-
west, for instance.

The Hon. L. A. LOGAN: Brenmer Bay,
which is in the Onowangerup Shire Coun-
cl area, is 120 miles away from Onowan-
gerup.

The H-on. R. F. Hutchison: There is a
restricted franchise.

The Hon. L. A. LOGAN: It is much
better than it was, and it is what the
local authorities asked for. Mr. Syd
Thompson made mention of the wool levy.
I agree with him that there is not a great
number of farmers who are enamoured of
paying the extra 5s.; but I would ask
him to look at the newspapers, to watch
TV, or to listen to the radio to see what
goes on in regard to advertising and the
promotion of goods such as tobacco, or
some unmentionables which often carry a
fulipage advertisement. That Is all pro-
motion.

I say this: If a farmer can increase the
value of his wool by Id. per lb. it means
art increased return of 20 per cent., be-
cause Id. per lb. on a 300 lb. bale of
wool Is 25s. That is a good return for
the expenditure of Id. I think farmers
will have to appreciate that simply grow-
ing the wool, shearing the sheep, and let-
ting someone else take control without
doing anything about promotion is not
sufficient. They must interest the person
who is going to buy the wool for the
consumer; and there is no way to do that
other than by promotion, which cannot be
done without money.

The Hon. H. C. Strickland: You cannot
buy it without money, either.

The Hon. L. A. LOGAN: Mr. Lavery
made mention of young girls serving a
prison sentence in Fremantle gaol. Speak-
ing from memory, I think only five girls
have been in the Fremantle Pison over
the last 10 years; and the youngest of
those was 15.

The Hon. V. R. H. Lavery: I am pleased
to hear it.

The Hon. L. A. LOGAN; Both the de-
partment and I would like to see the
establishment of a remand school rather

than another institution like Riverbank.
We would like a place where we can
segregate the girls, as is done in Mt. Law-
ley. I think it would be of advantage to
have a remand school where the girls
could receive treatment from a psycholo-
gist. Requests have been received lately
from women's organisations for the estab-
lishment of a place for girls similar to
Riverbank. That is the last resort. If we
can get them into homes-with some psy-
chiatric treatment before they get there-
I think it is much better. Family life is
far better than institutional life, and the
response is better. The day of the insti-
tution is out, so far as I am concerned.

The Hon. F. R. H. Lavery: I am very
pleased to hear you say that.

The Hon. L. A. LOGAN: If we could
employ some better method, I would be in
favour of it. I would like to close with2
the thought that there is one spirit which2
unites us, irrespective of the creed to which
we owe our allegiance, and that Is the
manner in which we subscribe to the ex-
pression of our common loyalty to His
Excellency,

Debate adjourned, on motion by Tht
Hon. A. F. Griffith (Minister for Mines),

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. A. F. GRIFFITH (Suburbanr
-Minister for Mines): I move-

That the House, at its rising,
adjourn until 2.30 p.m. tomorrov
(Thursday).

Question Put and passed.

House adjourned at 9.16 p.mn.
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QUESTIONS ON NOTICE

DWELLINGUP SAWMILL
Fire Damage, Insurance, and Repair

- 1. Mr, GRAHAM asked the Minister for
Industrial Development:

42 (1) What was the extent of the fire
damage to the sawmill at Dwel-
lingup, caused by the fire last

490 summner?
(2) What was the cost of repair?

40 (3) What was the insurance liability
___ for this damage?

44 (4) When was the insurance money
received?

47 (5) When was the work of repair-

490 (a) commenced;
491 (b) completed?

Mr. COURT replied:
491 (1) Estimated at the time of fire at

£35,000 Including approximately
497 £1,500 for timber stocks and logs

on landing.
491 (2) Minor repairs only were carried

out by S.B.S. to get the miii into
restricted production at a cost of

491 £5,358.
(3) On the mill only, £32,305.

44 (4) The 11th May, 1961.
44 (5) (a) see answer to No. (2).

(b) It has been announced that
Hawker Siddeley Building
Supplies Pty. Ltd. is making

492 an immediate start on corn-
498 pletion of reconstruction, and
497 the company proposes to in-

crease the capacity of the mill
496 beyond what it was before the
495 fire.

495

496
496

498
490

492
496

491

HAWKER SJJ3DELEY BUILDING
SUPPLIES.

Insurance of Acquired Properties
2. Mr. GRAHAM asked the minister for

Industrial Development:
(1) For what amount are the proper-

ties acquired by Hawker Siddeley
at present Insured?

(2) What is the premium rate being
paid by the Government?

489



490 ASSEMBLY.]

Mr. COURT replied:
(1) and (2) The State Government

Insurance Office is acting as a
trading concern in the matter and
it is not customary to make such
information public.

Mr. Graham: That's lovely; that is!
Mr. COURT: The honourable mem-

ber ought to ask the S.G.I.O. what
it thinks about the matter.

NORTHAMPTON-PORT GREGORY
ROAD

Crossing over utt River
3. Mr. SEWELL asked the Minister for

Works:
(1) Does he know that the crossing

over the Hutt River on the North'
ampton-Port Gregory Road is
considered to be unsatisfactory
and unsuitable for the increasing
volume of traffic to Port Gregory
and the new farming areas north
of the river?

(2) I so. will he have a suitable con-
crete crossing constructed over
the river this year?

Mr. WILD replied:
(1) No.
(2) 1 shall arrange for the crossing to

be examined and reported upon.

TRANSPORT BOARD
Appointments

4. Mr. GRAHAM asked the Minister for
Transport:
(1) When were-

(a) Mr. Quick;*
(b) Mr. Featherstone
first appointed to the Transport
Board?

(2) When did their last appointments
conclude, respectively?

(3) For what reasons were they re-
placed by entirely new appointees?

(4) floes he consider it desirable that
the Transport Board should now
comprise a majority who have had
no experience whatsoever of
Transport Board administration?

Mr. PERKINS replied:
(1) Ca) The 13th April; 1954.

(b) The 31st August. 1958.
(2) The 30th August. 1961.
(3) and . (4) Part-time members of

boards have been changed from
time to time by previous Govern-

*ments. In the case of the Trans-
port Board an increasing em-
phasis is being placed on adminis-

. tration carried out by staff of the
board rather than by the board

*-itself, which Is becoming more
important in its advisory. role.

MONOPOLIES AND RIESTRICTIVE
TRADE PRACTICES

Tabling of Commonwealth Draft
Proposals for Control

5. Mr. GRAHAM asked the Attorney-
General:
(1) Will he lay upon the Table of

the House a copy of the Common-
wealth's draft proposals to con-
trol monopolies and restrictive
trade practices?

(2) If not, why not?
Mr. WATTS replied:
(1) and (2) There are as yet no draft

proposals submitted by the Com-
monwealth. The Commonwealth
submitted a questionnaire which
will be discussed later.

RAILWAY FREIGHT
Gross Tonnage in and out of Bunbury

6. Mr. ROBERTS asked t he Minister for
Railways:

What was the gross tonnage
handled in and out of Bunbury by
the Western Australian Govern-
ment Railways for each of the fol-
lowing Years, ended the -. 30th
June-

(a) 1955;
(b) 1956;
Cc) 1957;
(d) 1958;
Ce) 1959;
(f) 1960;
(g) 1981?

Mr. COURT replied:

Ca) 1955
(b) 1956
(c) 1957
(d) 1958
Ce) 1959
(f) 1960
(g) 1961

Inwards
TomS

212.777
247,354
283,048
399,233
462,608
606,260
677,521

Outwards
Tons

54,441
65,850
59,871
76,945
79,459

*91,96C
101,51C

HAWKER SIDDELEY GROUP
Stamp Duty Payable on Agreements

7. Mr. GRAHAM asked the Treasurer:

Mr.
(a)
(b)

In the absence of an agreement
to the contrary-

()what would be the amount ol
stamp duty payable in respect
of the agreement between tht
Government and the Hawke]
Siddeley Group, and to anS
transfers, assignments,. o1
other documents incidental tc
or arising out of that -agree-
ment;

(b) what stamp duty would bE
payable in relation to thE
agreement between the -West-
ern Australian Governmenl
Railways and the company?

BRAND replied:
£11,255.
los.
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STATE BUILDING SUPPLIES
Cost of Establishing and Equipping

Manjimup Yard
4.. Mr. GRAHAM asked the Minister for

*Industrial Development:
What was the total cost to the
State Building Supplies of estab-
lishing and equipping the Manji-
mup yard?

Mr. COURT replied:
To the 30th June, 1961, £199,408.

RAILWAY SLEEPERS

-. Specification and inspection Authority
9. Mr. GRAHAM asked the Minister for

Railways:
(1) 'What is the specification for

W.A.G.R.-
(a) approved sleepers;
(b) second-class sleepers;
(c) reject sleepers?

(2) What authority has hitherto in-
spected and classified these
sleepers?

(3) What authority will inspect and
classify such of these sleepers as
are supplied by Hawker Siddeley?

Mr. COURT replied:
(1) (a) Australian Grading Rules for

railway sleepers No. 0.10-1948.
Part 1 and Part 3.

(b) No specification. Ordered in
accordance with the quality of
this grade of sleeper pre-
viously supplied by the rail-
way timber mill, Banksiadale.

(c) No specification. As rejected
by Forests Department and
inspected and taken over by a
departmental officer.

(2) (a) Approved sleeper--
Private firms and persons-
Forests Department.
Railway Timber Mill at
Banksiadale-MiUl manager.
Banksiadale.

(b) Second-grade Sleepers-
Mill manager, Banksiadale.

(c) Reject sleepers--
An officer of the Chief Civil
Engineer's Branch, W.A.
Government Railways.

(3) Inspection conditions are covered
by clause 6 of the agreement dated
the 23rd June, 1961, between the
company and the W.A. Govern-
ment Railways, which reads--

6.-(1) Railway sleepers will be
supplied subject to the normal
tender provisions appertaining
to inspection in the industry.
.(2) Other timbers ordered by
the purchaser shall be supplied

in accordance with the appro-
priate Australian standard speci-
fication.
(3) In the event of there being
any dispute as to the standard
of supplies under this clause the
dispute shall be referred to and
determined by the Conservator
of Forests of the State of West-
ern Australia or his nominee
whose decision shall be final
and binding on the parties
hereto.

RAILWAY PASSENGER BUSES

*Use of Retreads
10. Mr. BRADY asked the Minister for

Railways:
(1) How many years has the Railway

* Road Service been using retreaded
tyres on passenger buses?

(2) What number of blow-outs have
been caused by retreaded tyres
being used?

(3) What is the cost of-
(a) new tyres;
(b) retreaded tyres?

(4) What mileage is obtained from-
(a) anew tyre?
(b) a retreaded tYre ?

Mr. COURT replied:
(1) At least 13 years.
(2) This information is not recorded.
(3) (a) £35 7s, lid.

(b) £15 8s.
(4) (a) 17,000.

(b) 13,000.

WATER SUPPLY IN GUILDFORD-
MKIDLAND AREA

Major Works in Current Year
11. Mr. BRADY asked the minister for

Water Supplies:
As no major water supply works
were carried out in the Guildford-
Midland electorate during year
ended June, 1961, will he state If
any major works will be carried
out in current year?

Mr. WILD replied:
Provision has been made for con-
struction of the first section of the
18 inch North Midland feeder main
along Sayer Street from Railway
Parade to The Crescent.

SEWERAGE IN GUILDFORD -MIDLAND
AREA

Major Work in Current Year

1.2. Mr. BRADY asked the Minister for
Water Suppies:'

As no major sewerage work was
carried out in the Guildford-Mid-
land electorate in 1960.61 year.
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will he state if any major sewer-
age work will be carried out in
the current year?

Mr. WILD replied:
Provision has been made for sew-
erage reticulation in the Midland
town area between Byers, Harper,
and William Streets; also for dup-
lication of the pumping main from
Charles Street pumping station
through to West Midland.

STATE BUILDING SUPPLIES AND
BANESIADALE MILL

Tabling of Papers and Files
Regarding Sale

13. Mr. HAWKCE asked the Premier:
Will he lay upon the Table of the
House all papers and files dealing
with the sale of the State Building
Supplies and the Banksiadale
Railway Mill to the Hawker Sid-
deley Group?

Mr. BRAND replied:
As these files will be in action on
the implementation of the agree-
ment for some months, it is not
Proposed to table the papers this
session.

Mr. Hawke: Make it years!

HOUSES AND FLATS AT NORTHAM
Construction in Current Financial Year

14. Mr. HAWKE asked the Minister rep-
resenting the Minister for Housing:

How many houses and flats of all1
types does the State Housing
Commission propose to have con-
structed at Northam during the
Present financial Year?

Mr. ROSS HUTrCHINSON replied:
Under construction, the 30th

June, 1961
Programme, 1961-62

Total ..

8
10

18

The commission holds 44 applica-
* tions in all categories. Northam
* has a vacancy rate of approxim-

ately 50 houses a year and the
programme above is considered to
be sufficient at present. The pos-
ition will be reviewed from time
to time.

UNFAIR TRADING PRACTICES
LEGISLATION

Report on Interstate Conference

15. Mr. HAWKE asked the Minister for
Labour:

When does he propose to make a
repoirt to the House concerning
the proceedings of the recent in-
terstate conference on the qlues-
tion of legislation throughout
Australia to control unfair trad-
ing practices?

Mr. PERKINS replied:
Further detailed discussions are
necessary before legislation can
be framed, and representatives of
all states and the Commonwealth
at the recent conference agreed
that nothing beyond the Press
statement authorised by the con-
ference should be released at this
stage.

HWANNAN STREET LEVEL CROSSING
Provision of Flashing Lights

18. Mr. EVANS asked the Minister for
Railways:

Is he now in a position to give any
further information as to the in-
stallation of flashing lights at the
Hannan Street (Kalgoorlie) rail-
way crossing?

Mr. COURT replied:
Following the meeting of the Level
Crossing Protection Committee on
the '7th August, 1961, it has been
decided that the use of "Stop"
signs should meet the situation.

CLERK OF COURTS' OFFICE,
KALGOORLIE

Purchase of Cash Register
17. Mr. EVANS asked the Attorney-Gen-

eral:
(1) As I am still receiving complaints

from litigants and others who
have recourse to the Clerk of
Courts' office in Kalgoorlie re the
absence of a cash register in that
office, would he please have in-
quiries made as to whether a cash
register could be procured at a
cost of less than £700-a figure
quoted previously in answer to me,
p. 1329, 1960 Hansard?

(2) If so, would he reconsider this
case and inform me in due course?

Mr. WATTS replied:
(1) and (2) Yes. The representations

made by the honourable member
in his letter of the 14th June this
year are being considered, and a
reply will be forwarded soon.

LOCAL GOVERNMENT LOANS
Canvassing by Shire Councillors

18. Mr. ROWBERRY asked the Minister
representing the Minister for Loeal
Government:

Is it an offence against the Local
Government Act for shire coun-
cillors to-
(a) actively canvass for or againsi

any loan which is the subjeci
of a referendum;

(b) endeavour to influence the
vote in any way?
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Mr. PERKINS replied:
A shire councillor is subject only
to the same restrictions as any
other ordinary person and there-
fore-
(a) is permitted to actively can-

vass for or against any loan
except where this is expressly
prohibited to all persons; e.g.
within or within 20 feet of
the polling place on polling
day;

(b) is authorised to endeavour to
influence votes by all normal
means except where this is
prohibited to all persons; e.g.
in respect of bribery or the
threat of violence, damage,
etc. as set out In Division 5
of Part IV of the Local Gov-
ernment Act as "electoral
offences."

HEALTH INSPECTORS
Number and Duties

19. Mr. NULSEN asked the Minister for
Health:
(1) flow many health inspectors are

actively engaged in Western Aus-
tralia?

(2) Wbrat shire councils or municipal
councils are they engaged at and
what is the strength of staff at
each of these councils?

(3) How many are engaged as full-
time inspectors?

(4) What duties do the remainder
carry out?

(5) Is there still a shortage of health
inspectors?

Mr. ROSS HUTCHINSON replied:
(U) 141.
(2) Councils with full-time inspec-

tors:-
Council No.

Perth City .. ... 16
F'remantle .. ... 4
Subiaco .. ... 2
Nedlands .... .. .. 2
South Perth ..... 3
Town of Albany ... 4
Boulder .. ... ... I
Bunbury .... ... ... 2
Carnarvon I
Claremont ... 1
Cottesloe ... ... . 1
Fremantle East ... - .. 1
Fremantle North ... .... 1
Geraldton Town -.

KalgorlieTown .... 2
Midland Junction ... 2
Narrogin ... .. . 2
Northam Town .... .... 1

Armaale-elmsott ... 1
Augusta-Margaret River 1
Bassendean ..., ..
Bayswater .. ... 3
Belmont Park _.. ... 2

Council No-.
Beverley . .. 1
Canning ... 2.. ..
Cockburn ... .. .. 2
Collie I.
Darling Range ... ..
Dundas ... ... .. I
E9sperance .. .... I
Gosnells ... .. .. I
Harvey .... 2
Kalgoorlie Shire ... .... lt
Ewinana 1.. ... ..
Mandurah ... a
Manjimup 1~
Melville .. ... 3
Merredin ... .. 1
Moora .... 1
Mosman Park ...... I
Mundaring .... .... 1
Murray I. 1
Northam Shire ... ... I
Perth Shire .... .. 11
Rockingham ... .. I
Swan -Guild!ford ... 1.. 2
Wannero.. . . .. I

Councils with part-time inspec-
tors:-

Council No..
Albany Shire 1-

BalingpI.
Bridgtown ...

Brookton .... .. I
Broomehill .. .. I
Capel .... I
Chapman Valley ... I.
Chittering .. ... I.
Coolgardie I
Corrigin ... I
Cranbrook .. ... 1
Cuballing ... .. .. IL
Cunderdin .. ... 1
Dandaragan ... .. I
Dardanup 1.. ..
Denmark ... 1.. ..
flowerin .. .. ..
Dumbleyung ... I... 1

Gascone-Milya .... I
Geraldton-Greenough .... I

Gingi ... .1- ... 1
Gnoang -u .. ...

Qoomalling ... ... 1
Greenbushes ... .. 1
Irwin .. .. .... 1
Katanning .. 2
Kellerberrin .. .... 1
Kojonup ... ... ... 1
Kununoppin-Trayning .... I
Laverton ... .. 1
Marradong .... 1.
Mullewa ....
Nannup ...... I
Narrogin Shire ... .... 1
Northampton .... I
Peppermint Grove .... I
Plingelly ... .. .... I
Plantagenet .... ... I
Preston ... .. 1
Quairading ... .... I

Serpntin -Jarahdle ... 1
Tammin .... .... 1-
Toodyay .... .. .... 1
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Council No.
Upper Blackwood I
Victoria Plains _. . I
Wagin Shire ... .... 1
Wandering , .. ... 1
West Arthur .... 1.
Wickepin I
Williams............ 1
Wongan-Baflidu .... I
Wyalkatchem I . .. 1

(3) The number is 141: but some in-
spectors employed full time by
local authorities also carry out
other duties, such as those of
building surveyor or traffic In-
spector.

(4) Answered by No. (3).
(5) The supply is sufficient. to provide

for the present demand created by
wastage and new appointments.

NORTH-WEST AIR SERVICE
Danger of Take-over

20., Mr. NULSEN asked the Minister for
Transport:
(1) Is he aware that the air-line

serving the north-west of this
State is in danger of being taken
over by monopolistic interests
connected with interstate air
transport?

(2) If he is aware, what steps is he
taking to preserve the integrity of
this intrastate air-line?

(3) If he is not aware will he cause a
detailed investigation to be made?

(4) Will he report these investigations
to the House?

Mr. PERKINS replied:
(1) No.
(2) Answered by No. (1).
(3) M.M.A. know nothing of such a

Move.
(4) Answered by No. (3).

STATE BUILDING SUPPLIES
Superannuation Arrangements for

Transferred Staff
2 1. Mr. NULSEN asked the Treasurer:

(1) When arrangements were made
far the trzinsfer of the staff of the
State Building Supplies to the
new purchasers, what arrange-
went was made for superannua-
tion of employees?

(2) Did he insist that superannua-
tion be arranged with-

(a) a Western Australian-based
assurance society:

(b) an Australian-based assur-
ance society; or

(c) did he agree to a scheme
-being based outside Aus-

* tralia?
* (3) If he did not enter into negotia-

tions on the point, why not?

Mr. BRAND replied:
(1) The appropriate part of the agree-

ment dated the 14th July, 1911,
between the Governm ent and the
W.A. Trade Unions industrial
Council reads-

Superannuation.
The Government will refund
to each contributor the full
amount of his contributions
made under the Superannua-
tion and Family Benefits Act
instead of the surrender value
thereof as provided for by
the Act. Where a contributor
has not completed 10 years
service under the State, the
Government will pay in addi-
tion to the above refund the
equivalent of the State
contributions for the period
during which the employee
contributed.

It was also arranged that the
purchaser would place before
former State Building Supplies
employees who were subject to
superannuation a proposal for a

* superannuation scheme within the
new company.
It is understood that lall but four
employees have accepted the corn-

*- pany's proposal.
(2) and (3) The new company's ar-

* rangements for superannuation
are essentially for its 'own deter-
mination. Our main Concern was
that a suitable proposal be offered
to employees.

Insurance of Assets with State Insur-
ance Office Prior to Take-over

22. Mr. NULSEN asked the Minister for
Labour:
(1) What insurance cover was held by

the State Government insurance
Office *on each of the assets of
State Building Supplies prior to
transfer?

(2) Was any cover held for loss of
profit?

(3) What amount of cover was held
on the barge recently purchased
for use at Onslow?

Mr. PERKINS replied:
(1) to (3) AS the State Government

Insurance Office is 'a trading
concern doing business with many
private firms as well as Govern-
ment departments and instrumen-
talities, divulging information of
this nature would destroy the
confidence of existing and poten-

- tial insurers and Members of
Parliament should approach
'Ministers in charge of Insuring
departments or State trading
concerns direct if -they require
information of this nature.



[Wednesday, 23 August, 1061.)49

GASCOYNE RIVER DAM

Reclamation Work and Survey on
Erosion

23. Mr. NORTON asked the Minister far
Works:
(1) Should a decision be made to con-

struct a dam on the Gascoyne
-River, will It be necessary to carry
out any reclamation work on pas-
toral leases in the catchment area,
similar to that which is being
done on the Ord River?

(2) If no survey has been made of
erosion mentioned in No. (1>,
when. will this work be under--
taken?

(3)" If a survey has been made, can
he- give an estimate of the area
which will have to be treated and
its location?

Mr. WILD replied:
(1) Necessity for reclamation work

will not be known until investiga-
tions have been made.

(2) Erosion study will form part of
the investigations to be can-led
out as opportunity permits, poss-
ibly within the next twelve
months, but meanwhile an aerial

* vegetation survey to assess condi-
tions of plant cover on the Gas-

* coyne-Lyons catchment is plan-
ned.

(3) -See No. (2).

BRIDGES IN THE NORTH

Carrying Capacity

24. Mr. NORTON asked the Minister for
*Works:

(1) What is the gross carrying cap-
acity of the following bridges--
(a) Gascoyne:
(hi Wooramel;
(c) Murchison?

(2) What will be the gross carrying
capacity of the new bridge being
built near Northampton?

(3) Which bridge between Perth and
Carnarvon has the smaflest carry-
ing capacity, and what is that
capacity?

Mr. WILD replied:
(1) The gross carrying capacity of all

bridges would depend upon the
* number of axles, their spacing,
* and the position of a vehicle on

the structure. Assuming the veh-
* icle to be a standard tandem axle

truck (Class 0, Tenth Schedule)
located on a side lane of the
structure, the gross carrying cap-
acities under permit are--
(a) Gascayne-20i tons.
(b) Wooramel-20i tons.
(c) Murchlson-204 tons.

(2) For truck as above, gross Capacity
under permit is 201 tons.

(3) The brldg6 at about the 264m.,
about six miles east of Dongarra,
has a gross carrying capacity of
18k tons. However, 204 tons have
been allowed under permit.

TIMBER MILL EMPLOYEES
Rights to Homes on Former Government

Property

25. Mr. FLETCHER asked the Minister
for Industrial Development:

Will the es-Government employ-
ees of the recently-acquired Gov-
ernment timber mills, if their ser-
vices are terminated with their
new private management, lose the
homes they built on then Govern-
ment property, or will adequate
compensation be paid?

Mr. COURT replied:
It is assumed that the question.
relates to homes on the Banksla--
dale millsite reserve and In re--
spect of which occupants had no-

* legal rights.
* If this assumption is correct, the

position is that representations
have been made on behalf of oc-
cupants and the position is being
examined in conjunction with the
W.A- Government Railways and
Hawker Siddeley Building Sup-
plies Pty. Ltd. Occupants will be
advised of the position as soon as
practicable.

TELEVISION
Telecasts to Country Areas

26. Mr. HALL asked the Chief Secretary:
(1) Can he advise when it is antici-

pated that television telecasts will
be made available to country
areas?

(2) How many States are transmit-
ting television programmes to
country areas, outside the range
of city telecasts?

(3) What are the names of such
States, and when did they com-
mence transmitting television pro-;
granmnes to country areas?

Mr. ROSS HUTCHINSON replied:
(1) to (3) Wyhis matter comes within

Commonwealth jurisdiction. How-
* ever, I have contacted the local

member of the Australian Broad-
casting Control Board and have
been advised that the honourable
member can obtain the infornma-
tion by writing to the chairman
of the board at 497 Collins Street.

* Melbourne.-

495



[ASSEMBLY.]

* UNIVERSITY AT ALBANY
Date of Erection

27. Mr. HALL asked the Minister for
Education:

A site having been selected for
the erection of a university at
Albany, when is it intended to
build such university and utilise
the site for its intended purpose?

Mrt. WAITS replied:
This site is reserved for a pos-
sible future university college. It
is unlikely to be used for many
years.

TEACHERS' TRAINING COLLEGE AT
ALBANY

Date of Erection
28. Mr. HALL asked the Minister for

Education:
Can he advise when the teachers'
training college will be erected on
the selected site at Albany?

Mr. WATTS replied:
No. This site has been secured
to meet distant future needs and
is unlikely to be used for many
years to come.

EGG BOARD AT ALBANY
Establishment and Premises

29. Mr. HALL asked the Minister for
Agriculture:
(1) Has finality been reached in re-

spect of the establishing of an egg
board at Albany?

(2) If the answer is "Yes," will a new
building be erected, or has the
board obtained alternative Pre -irises to conduct an egg floor?

Mr. NALDER replied:
(1) Yes. The Western Australian Egg

marketing Board has exercised an
option for the purchase of a suit-
able block of land at Albany.

(2) This aspect will be further con-
s9idered by the board on receipt
of sketch plans and an estimate
of cost for a new building, from
the board's architects.

*TOTALISATOR AGENCY BOARD
Role as Bookmaker

30. Mr. TONKIN asked the Minister for
Police:
(1) Why is it that 'the Totalisator

Agency Board makes public its in-
vestments on the totalisator at
some country race meetings but
never on metropolitan race or
trotting meetings?

(2) Is it a fact that contrary to the
impression given when the legisla-
tion was before the House the

T.A.B. acts as a bookmaker with
regard to most of the money
which is wagered with it on metro-
politan racing and trotting meet-
ings?

(3) Has the following prediction which
I made on the 25th October last
when speaking on the Totalisator
Duty Act Amendment Bill proved
correct:-

"The board will find itself hold-
ing such a large sum of money
that it will actually be acting
as bookmaker for a greater
amount of money than it is
putting on the tote"?

(4) What were the respective amounts
of money which the T.AB, in-
vested on the totalisators at Bel-
mont and Richmond Park on
Saturday last and what were the
respective amounts which the
board fielded as a bookmaker?

()I, as seems to be the case, only a
small Proportion of the total sum
held on each race meeting on
Western Australian metropolitan
courses is invested on course
totalisators, what has become of
his prediction that the "unedu-
cated" money from off-course
bettors would boost the dividend
on course totalisators and thus
compensate racecourse Patrons
for the additional 11 per cent.
totalisator duty they have been
called upon to pay as a result of
the establishment of the Totalisa-
tor Board?

Mr. PERKINS replied:
(1) to (4) The board is of the opinion

that information of this nature
should not be made available.

(5) Whilst the difference between the
dividends actually paid and those
which would have been paid had
the T.A.B. not commenced opera-
tions, is not capable of measure-
ment, it is generally accepted that
the on-course totalisator is much
stronger than previously.

Turnover Tax Due

31. Mr. TONKIN asked the Minister for
Police:.

For the identical period of time
in connection with which the
T.AR. recently announced that
payments of between E12,000 and
£14,000 would be available for dis-
tribution to racing and trotting
clubs in this State, what amount
was due to the Government from
the board as tax on turnover?

Mr.- PERKINS replied:
An amount of £10,383 8s. to the
31st July, 1961, and payable dur-
ing August. 1961.
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HAWKER SIDDELEY GROUP
Stocks Taken Over and Work in

Progress
32. Mr. GRAHAM asked the Minister for

Industrial Development:
Respecting clause 1 (1) (g), (b),
and (0) of the agreement between
the Government and the Hawker
Siddeley Group, will he state-

(a) in connection with (g) the
quantity, valuation, and
total assessed value of the
brick stocks mentioned
therein;

(b) in connection with (h) the
nature of the work in pro-
gress, its location, and its
Valuation for which the
group is financially re-

* sponsible;
(c) in connection with (1) the

estimated value of, and the
location of, the general

* store trading stocks?
Mr. COURT replied:

Detailed information as requested
will not be available until after
quantities and values have been
agreed with the company, for
which purpose discussions have

* been arranged for next week.

RIVER ROAD NEAR BREWERY
Government Funds for Construction

33. Mr. GRAHAM asked the Premier:
Will he give an undertaking that
no Government funds wi]I be ex-
pended on the construction of a
road on the river side of the

* brewery?
Mr. BRAND replied:

Present indications are that any
expenditure of Government funds

- on this road would not be justi-
fied.

SWAN RIVER
Legislation to Control Boats

34. Mr. KELLY asked the Premier:
Is it the Government's intention

* to introduce legislation this session
for the control of all boats used
on the Swan River?

Mr. BRAND replied:
Legislation to control power boats

* will be considered by the Govern-
ment next week.

DE-SALINATION OF WATER
Use of Zarchin Process Plant

35. Mr. KELLY asked the Minister for
Works:
(1) Has he caused an investigation to

be made into the future possibili-
ties of the Zarchin process plant
for desalting of saline, or sea

* water?

(2) As the plant will be commercially
built in Eilat on the Gulf of
Akaba, and there are claims that
economic production will be
achieved by the end of 1961, will
he advise the House of any data
now in his Possession?

Mr. WILD replied:
(1) Yes.
(2) The department has details of the

Zarehin process, which has as its
basis freezing without extraneous
ref rigeration.

PUBLIC WORKS DEPARTMENT

Number of Employees in Various Towns-

36. Mr. BICKERTON asked the Minister'
for Works:

What number of employees of the,
Public Works Department are,
there in the following towns:-

(a) Port Hedland;
(b) Marble Bar;
(e) Roebourne:
(d) Nullagine;
Ce) Onslow;
(f) Wittenoom?

Mr. WILD replied:
(a) 48.
(b) Nil.
(c) 40.
(d) Nil.
(e) 25.
(f) 14.

These figures include Harbour and
Light employees whose depart-
ment recently came into the Public
Works Department administratlon-

AIR FREIGHT SUBSIDY ON
PERISHABLES

Members of Committee and Activities

37'. Mr. RHATIGAN asked the Premier:
(1) What are the names and addresses

of the members of the committee
appointed by the Government to
make recommendations on the air
freight subsidy on perishables to
the north?

(2) Has any member of the commit-
tee resided in the north; if so, fo~r
how long?

(3) 'Has any member of the commit-
tee had the experience of grow-
ing perishables and vegetables in
the north?

(4) Did the committee seek informa-
tion from residents of the north?
If the answer is "Yes," what are-
the names of these people?

(5) If the answer is "No," why were
not residents of the north con-
sulted?
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Alteration of Subsidy hates

(6) Does he agree that the decision.
to terminate the subsidy a month
earlier and commence it a month
later than has been the practice
over the last few years, is reason-
able and just to the People of the
north?

Mr. BRAND replied:
(1) Mr. 0. Slater, Secretary, Trans-

port Hoard.
Mr. W. M. Nunn, Superintendent.

North-West Division, Depart-
ment of Agriculture.

Mr. K. N. Birks, Research Officer,
Treasury Department.

(2) and (3) Mr. Nunn has had exten-
sive experience throughout the
north over the past 11 years. He
is fully conversant with problems
associated with growing vegetables
in that area.

(4) Yes. Members of the committee
contacted many residents and ex-
residents of the north-west. It is
not thought desirable that the
names be disclosed.

(5) Answered by No. (4).
(6) It should be understood that the

subsidy was approved during 1947
to commence on the 1st December
and terminate on the 31st May
the following Year. 'During 1953,
and in subsequent years, separate
special concessions were extended
to commence on the 1st November
and terminate on the 30th June
the following Year, but this was
not regarded as established prac-
tice. Climatic and other special
conditions may necessitate an ex-
tension of subsidy on some occa-
sions.

TRAFFIC LIGHTS

installation at Corner oj Hay and
* Colin Streets

38. M~r. HEAL asked the Minister for
Transport:
(1) Is the corner of Hay and Colin
* Streets, West Perth, listed for the

installation of traffic lights?
(2) If so, what is the approximate date

of installation?
(3) If not, will he have the position

investigated for the installation of
lights?

Mr. PERKINS replied:
(1) No.
(2) Answered by No. (1).
(3) Yes.

KENT STREET WEIR
Payments by Landowners into Upkeep

Fund
.39. Mr. JAMIESON asked the Minister

for Works:
(1) How many landowners pay into

the upkeep fund for the Kent
* Street weir on the Canning River?
(2) What is the basis of Payment to

this fund from the landowner,
local authorities, and Govern-
ment?

(3) How many landowners were
originally a party to the agree-
ment?

(4) (a) How many landowners nay

Mr.

for water rights to the Can-
ning River between those
landowners referred to in No.
(1), and the Canning Dam?

(b) What is the basis of their
payments?

WILD replied:
(1) 40.
(2) Landowners: A proportion of the

annual interest and sinking fund
charges as determined by a special
committee about 1940.
Local Authorities: The Canning
Shire Council pays a fixed amount
of £25 per year.
Government: Pays the remainder
of the annual charges and also
cost of maintenance.

(3) 63.'
(4) (a) 120.

(b) An annual license fee-at
present £1.

STATE BUILDING SUPPLIES AND
BANKSIADALE MILL
Insurance Brokerage

40. Mr. HAWKE asked the Premier:
What amount of brokerage- was
paid or is to be paid by the State
Government or by the State Gov-
ernment Insurance Omfce to the
insurance underwriters of the
Hawker Siddeley Group in con-
nection with the insurance by the
Government of the State Build-
ing Supplies and the Banksiadale
railway mill during the three
months' period from the signing
of the agreement to sell those con-
cerns, to the date of their actual
take-over by the Hawker Siddeley
Group?

Mr. BRAND replied:
As the State Government Insur-
ance Office is a trading concern
doing business with many private
firms as well as Government de-
partments and instrumentalities.
divulging information of this
nature would destroy the confi-
dence of existing and potential in-
surers.
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* ELECTORAL DISTRICTS ACT
Revort on High Court Appeal on

Proclamation issue
41. Mr. ROBERTS asked the Attorney-

General:
* (1) Has he received any written re-

Port from Crown Law officers who
attended the High Court last week
on the appeal regarding the pro-
clamation under the Electoral Dis-
tricts Act?

(2) If so, will he table it in the House?
Mr. WATTS replied:
(1) and (2) 1 shall lay on the Table

of the House a copy of aL report
* received from the Chief Crown

Prosecutor on the 22nd of this
month.

The report was tabled.

ADDRESS-IN-REPLY: EIGHTH
DAY

Amendment to Motion

Debate resumed, from the 22nd August,
on the following motion -by Mr. Craig:-

That the following Address be pre-
sented to His Excellency the Lieuten-

* ant-Governor and Administrator in
reply to the Speech he has been

*pleased to deliver to Parliament-
May it please Your Excellency:

We, the members of the Legisla-
tive Assembly of the State of
Western Australia in Parliament
assembled, beg to express loyalty to
our most Gracious Sovereign, and
to thank Your Excellency for the
Speech you have been pleased to
address to Parliament.

To which Mr. Oldfield had moved the fol-
lowing amendment:-

That the following words be added
to the motion:-

We regret that until forced to
alter its conduct by a decision
of the State Full Court Her
Majesty's Government persisted in
a course of gravely unconstitu-
tional conduct adversely affecting
a proper representation of the
people of Western Australia in
Parliament. This situation arose
due to the wrong advice tendered
by the Government to the Crown,
which advice did not observe the
law of the State in breach of the
Statute and Her Majesty's Coro-

* nation Oath.
It is pointed out to Your Excel-

* lency that the situation ]eading
up to the cancellation of the
Proclamation issued in 1959 di-

* recting a redivision of the State
into Electoral Districts and Elec-
toral Provinces was brought about
as the result of an assurance

-given by the Government in both
- Houses of Parliament thitt a

fresh Proclamation would, in due
course, be issued to replace the
one which had already been -issued.

MR. WATTS (Stirling-Attorney-Gen-
eral) (4.53 P.mn.]: Might I say at the out-
set that I1 regard this amendment as one
that should not have come before this
House at this stage. Might I also say I
think that in view'of all that has tran-
spired in recent times-with which I am
sufficiently familiar, although not so com-
pletely familiar as other members in this
House-I am able to form an accurate
opinion of what has transpired. I would
suggest that the moving of this amend-
ment is unsportsmanlike in the extreme;
is flogging a dead horse; and is something
which, as I said, should not be before this
Chamber at the present time.

I say it is unsportsmanlike in the ex-
treme because there is no doubt whatever
that it has been ventilated in these pre-
mises time and time again over the last
18 months or two years and resulted ini
action being taken by certain persons as
plaintiffs-I think all of wham are sitting
on the other side of this House-for a de-
cision of the judiciary in this State on
the question. That decision was given:
and as a consequence-whether one agrees
with the procedure or not-the proclama-
tion was issued on the 16th June, 1961.
Therefore, the subject matter of the com-
plaint, or the action which was com-
menced by the plaintiffs in question has.
for all practical purposes-in fact I think
I might say for all purposes-ceased to
exist. The plaintiffs have secured what
they wanted.

Mr. Graham: There are some costs to
pay.

Mr. WATTS: The proclamation has been
issued. I presume they wanted that or
they would not have taken the action they
did. To my mind the position resembles
that of a person who contends he is owed,
say, £500 by another person who disputes
that claim on legal grounds. The first
party sues the second party and recovers
judgment. The amount of the debt and
costs are paid, then subsequently the
plaintiff goes around the place and says
"He owes me £500". That is what seems
to me to he the position in this case. I
think the action of such a person as that
to whom I refer would, without any ques-
tion whatever, be regarded even by the
member who moved the amendment to
this motion, as something which was de-
cidedly unsportsmanlike and unreasonable.
Therefore, I base my first argument
against this amendment on those grounds.

In conjunction therewith, and for sub-
stantially the same reasons as I first re-
ferred to, it seems to me to be flogging
a dead horse; because, as I have said, the
proclamation has been issued. The comn-
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missioners are actively engaged upon their
deliberations; and there can be no doubt,
surely, in the minds of members that a
commission presided over by the Chief
Justice, in whom the member for Mt.
Lawley observed last night he has such
complete faith, will carry out those de-
liberations as rapidly as practicable. They
will be Placed before this House as soon
as Possible in order that the subsequent
Provisions of the Act, first relating to
appeal, if any, may be -carried out.

Therefore, all this amendment can do,
if It does anything at all, is to chiatter
about something which is now past his-
tory. It can produce no effect whatever
on the issue of the proclamation: and in
view of the statement made by the Premier
some 24 hours ago in regard to the sub-
sequent proceedings which will hang upon
the final deliberations of the commission,
there is, at this stage, nothing whatever
to suggest that the whole thing will not
be brought to a conclusion as rapidly as
the commissioners can operate and the
provisions of the Act permit.

So, in my long experience in this House
I must confess that I have never known of
an amendment which was in such bad
taste and which would serve so little pur-
pose as this one; because, if we carried it,
It would serve no purpose at all. That
is the long and the short of the position
in regard to the matter.

Mr. Oldfleld: The issue of the proclama-
tion does not exonerate the Government
from giving wrong advice to His Excel-
lency.

[The Deputy Speaker (Mr. Roberts) took
the ChAir.]

Mr. WATTS: We have had the matter
flogged here three or four times; we have
had, as I have already said, an applica-
tion by the plaintiffs, who went to the
courts of this State; and we have had,
subsequently, a further application to the
High Court of Australia in regard to this
matter. In the former ease the judiciary,
in whom the honourable member at this
juncture has such complete confidence,
gave him and his colleagues, as plaintiffs,
the decision he desired. In the latter
case, leave to appeal was refused. I pro-
Pose, in a few moments, to say something
about the refusal of that leave. But the
fact remains that it was refused: and,
therefore, for all practical purposes, as I
have said, the incident is closed. And in
consequence I reiterate that it appears to
me to be nothing more nor less than flog-
ging the dead horse to which I referred.

Mr. Graham: What a horse!

Mr. WATTS: And nobody should get a
great deal of satisfaction out of that type
of operation. I was attracted by one or
two of the observations of the member
for Mt. Lawley last evening. In one in-
stance, I remember-as I think I have

mentioned before-he disclosed his com-
plete faith in the judiciary of Western
Australia.

Mr. W. Hegney: You didn't.
Mr. WATTS: Yet I venture to say that

had the decision on that particular matter
gone the other way, and had he been ad-
vised by those who were advising him that
there was some prospect of success before
another court, he would have taken the
ordinary avenue then open to every citizen
of this country who faces similar circum-
stances; namely, to make application to
the High Court for a review.

Mr. Oldfield: We ran out of money.
Mr. Graham: Who is paying for all this?

Not you. Certain individuals on this side
of the House are-well, part of it.

Mr. WATTS: Has the member for East
Perth finished his speech?

Mr. Hawke: I beg your pardon?

Mr. WATTS: I am inquiring if the mem-
ber for East Perth has finished his speech.

The DEPUTY SPEAKER (Mr. Roberts):
Order!

Mr. WATTS: I will finish mine if I am
allowed the opportunity. At the moment
the honourable member is carrying out his
usual tactics by endeavouring to bam-
boozle everybody by irrelevant interjec-
tions. I have had enough of it. and I
will tell the honourable member that quite
frankly. It is about time he was prepared
to listen to somebody else's argument
rather than continue to listen to the sound
of his own voice, of which we have heard
rather too much at odd times in this
House.

Mr. Brand: He gets very impressed with
It, too.

Mr. WATTS: As I was saying, I have
no doubt whatever that the member for
Mt. Lawley, if he had seen any prospect
of getting a reversal of the unfavourable
decision, would have taken the necessary
action which faces anybody else: and he
would have been quick and lively to get
another judgment if he could.

Mr. Oldfield: East Perth supporters
always abide by the umpire's decision.

Mr. WATTS: It depends on which urn-
pire. Therefore, it Is not a question of
having faith in the judiciary at all; it is
a question of determining a rather vexed
legal question. Nobody can deny that
whatever the Government did in this mat-
ter was upon the best advice it could ob-
tain; and, incidentally, in the final analy-
sis, not alone upon the advice of law
officers of the Crown. In consequence, in
good faith, the Government was justified
in believing that the action it took was
a right one. I have no doubt whatever
that it did so believe that; and I have
no doubt whatever that it was a surprise
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not only to those who acted for the de-
fendants in the action commenced by my
friends opposite, but also to many others,
as to the decision that was finally given.

If members care to read the document
which I laid on the Table of the House
a few minutes ago in answer to a question
from the member for Sunbury they will
discover there that leave to appeal was re-
fused, not because it was established to
the satisfaction of the High Court that
the judgment of the Full Court of West-
ern Australia was correct; but because,
in the opinion of the justices of the High
Court, the issue of the proclamation on
the 16th June, 1961, had closed the matter,
and there was no longer an item of issue
as between the parties.

Mr. Bovell: That is revealing.
Mr. WATTS: I have no hesitation

whatever in saying that decision was one
which was not regarded as unlikely by
those who were acting in the matter on
behalf of the appellants in the High Court
case. I gather from the officers of the
Crown Law Department-because, un-
fortunately, in the preliminary dealings of
this matter I was not in Western Austra-
ia-that they were not without an antici-
pation of what would be the result of the
hearing before the High Court: and in
consequence, therefore, the vexed question
of what the High Court would have done
to the judgment of the Pull Court of
Wlestern Australia-whether it would have
affirmed or reversed it-is still unanswered,
because the situation is that the court de-
clined to review the mater once it had
satisfied itself that the proclamation
issued on the 16th June, 1961, was a
valid proclamation.

Mr. W. Hegney: What was it issued for?
Mr. WATTS: It was issued because the

Government at that time had come to
the conclusion it had to be issued.

Mr. W. Hegney: Then why did you
appeal to the High Court?

Mr. WATTS: Because of the vexed legal
question as to whether the four answers of
the judges of the Full Court of Western
Australia were correct or not. And that
was a reasonable proposition. Let me
assure members opposite-if they will give
this matter a little more careful thought
than perhaps they have already given it-
that if that judgment stands quite un-
controverted and unaltered the position of
any Government-and it is not beyond
the bounds of possibility that it may be a
Government of those members opposite-

Mr. novell: Not for a long time.
.Mr. WATTS: At some future time they

may find themselves in a very difficult and
invidious position when it comes to a ques-
tion of deciding whether the discretion of
members of the Executive Council is to be
exercised or not. Let them answer that
question before they go too deeply into
this business.

I do not profess to be able to make any
declaration on the subject; but the ques-,
tion undoubtedly arises, and will have to
be considered at some future time, as to
the exact complete effect of some of that
judgment on the question of the discretion
of members of Executive Council as ad-
visers of the Crown. It is not altogether,
I would suggest, a complete victory that
has been gained in this matter, as the
position stands at the present time. It
could turn out to be a pyrrhic Victory at
some future time.

Therefore, on that count also, it is quite
obvious that the matter is one which the
Government was well advised to take before
the High Court; and it is only to be regret-
ted that the decision of the High Court
was to the effect that because the proc-
lamation had been issued before the ap-
peal came before the High Court, the
matter at issue was, in effect, closed.

Let us see what the Crown Prosecutor,
Mr. Wilson, had to say on this subject. I
will read from a copy of the paper that is
already tabled in the House. Mr. K. A.
Aickin, Q.C., who, with Mr. Stephen and
Mr. Wilson, our own Crown Prosecutor.
appeared for the appellants:

addressed the Court throughout the
morning and into the afternoon. It
was apparent that the members of
the court were impressed with the
importance of the constitutional is-
sues involved, and counsel gained the
impression that if special leave were
granted the appeal would be likely
to succeed. However, the Primary
question that occupied the attention
of the court was that dealing with the
issue of the proclamation on the 16th
June, 1961. The court took the view
that the effect of the issue of this
proclamation, if valid, was to put an
end to the matters in issue between
the parties. The only question then
remaining was whether the proclama-
tion was valid. In this regard counsel
argued that if the Supreme Court was
wrong in its construction of the Act
Number 1 of 1959, then the proclama-
tion issued on the 1st April, 1959, ex-
hausted the Governor's powers in re-
lation to the report of the Chief Elec-
toral Officer dated the 24th March.
1959. It was argued that if a redis-
tribution proceeded on the present
proclamation then there may be some
uncertainty concerning the validity of
the next elections.

In the result, the court refused leave
to appeal. In announcing the decision
of the court-

And here is the Point I am trying to
make-

the Chief Justice. Sir Owen Dixon.
said that in the opinion of the court
the proclamation issued in June, 1981,
is valid and operative: that therefore
the question of the correctness of the
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decision. of the Supreme Court is
acadeic~i and that- therefore without
more ado. the application ought to be
refused.

Let. us make- that perfectly plain: Sir Owen.
Dixon'. said that in .the opinion, of the
court -the -June proclamation was valid. If
valid, -what the Supreme Court had decided
was academic, because the proclamation
had been issued following upon that judg-
ment before the High Court appeal. There-
fore; leave to 'appeal was refused because
the issue, in the opinion of the judges,
had been substantially settled. Mr. Wilson
goes on to 'say-

In. retrospect, I think that one may
fairly conclude that the only matter
that has, been determined beyond
question by this litigation is the con-
struction of Act Number 1 of 1959. It
is true that the Full Supremn'e Court
of Western Australia has expressed the
opinion that there Is a legal duty on

* the -members of executive Council to
adv ise and -'consent to the Governor
issuing a proclamation pursuant to
section 12 of the Electoral Districts
Act 1947-55 and that the plaintiffs as
voters had sufficient interest to bring
an action for a declaration and that
in the circumstances the court both

* had jurisdiction to make such a
declaration and should exercise that
jurisdiction. These opinions were of
course contrary to the advice tendered
to the Government by the Crown Law

-Department and subsequent to the
Supreme Court decision that advice
was supported by Messrs. Aickin, Q.C.
and Stephen of counsel in Melbourne
to whom the matter was submitted
for a joint opinion. The relevant ex-
tracts of that opinion are as follows:-

Our views on all these questions
(i.e., questions 1, 2 and 4. the sub-
ject of the Supreme Court deci-

* sion) can best be shortly stated by
* saying that we consider that in

section 12 (2) of the Electoral
Districts Act the words "such
proclamation shall be issued" are,
in their context, not mandatory
in form despite the provisions of

* section 32 of the Interpretation
* Act, as to which see section 3

(1) (b); that in any event it is not
legitimate to impose any duty
upon any members of the Execu-

* tive Council as distinct from the
Governor merely by reliance upon
a further provision of the Inter-
pretation Act, section 23, which is
little more than a definition sec-
tion; that it is moreover incon-

* sistent not only with the provisions
of section 23 but also with
the , fundamental -concept of
responsible cabinet government
that the words "shall be issued"

* should be interpreted as prevent-
- Ing the members of the Executive

Council from exercising their
duty to 'give'-and the Governor
from having the benefit 'of re-
celving. their. independent advice
based upon their collective'wisddirh
and experience and as substituting
for this ae-atatutory duty. automnati-
cally to "advise" proclamation re-
gardless of their and his views as
to the desirability or otherwise of
such a course. Finally we do not
accept the- proposition that if any
duty 'as -alleged exists it is one
with which the. Plaintiffs are in
any way concerned or that the
court should ever make declara-
tions as to the particular manner
in which high officers of State
should perform their duty to the
Crown of tendering advice.

Members opposite-particularly . MY
friend the member for Melville-will, I am
certain, see implicitly in that some evi-
dence of what I observed a minute ago:
that at some future time this may be-
come a pyrrhic victory, because it does lay
wide open for discussion the, position of
what is going to be done in other matters
in regard to the discretion and tendering
of advice, according to their conscience or
views, of members of the Executive Coun-
cil to the Crown.
* Mr. Hawke: Does that legal opinion place
any time limit on the discretion?

Mr. WATTlS; Not here; but r do not
think it was intended to, because I do not
think a time limit could be placed on dis-
cretionary advice.

Mr. Hawke: That is a wonderful opinion!1

Mr. WATTS: I have read this extract
from the opinion, not because I wish to
push this view before members-

Mr. Hawke: It is a terrible opinion.
Mr. WATTS: Of course every opinion is

terrible when it does not agree with your
point of view-I do not mean the honour-
able member's; but no-one likes an opinion
that is opposite to his own view.

Mr. Hawke: No; it is terrible.
Mr. WATTS: All I am saying is that it

opens up an avenue of thought which will
want a lot of looking at in the future,
especially in view of the fact that the ob-
vious only reason for the rejection by the
High Court of the application for leave to
appeal was because of the valid issue of
the 1961 proclamation. The matter had
issued and it was closed. The point was
academic.

Mr. Hawke: Has the Government paid
that lawyer's account yet?

*Mr. WATTrS: I am unable to say.
Mr. Jamieson: You ought to let him

sue you.
Mr. Hawke: Hear, hear!
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Mr. WATTS: I have no doubt, from what
1I can hear from the law officers of the
Crown, that had the proclamation not been
issued, a very large part of the judgment
of the Pull Court of Western Australia
wiould have been criticised or reversed.

Mr. W. Hegney: What ground have you
for saying that?
' Mr., WATTS: Because of certain ob-
servations made by the judges during the
course of their discussion. Mr. Wilson's
remarks continue-

I understand that this view Is in
* accord With other advice available to

the- G 'overnment. Finally although
any remarks that fall from members
of the High Court in the course of
argument are strictly obiter, it may be
recorded that Windcyer J. made pass-
Ing reference to the possible presence
of, "some surprising notions" in the
Supreme Court decision. Kitto J. sup-
ported by McTiernan and Windeyer
JX J. was vehement in expressing the
opinion that the Supreme Court would
not now proceed to make any declara-
tion' in the action, but this May have
been by reason of the proclamation
having already been issued. The action
stands adjourned sine die.

Mr. Oldfleld: The Full. Court did not
agree with Mr. Wilson's contentions.

Mr. WATTS: That is so completely clear
to everybody at the moment that the
member for Mt. Lawley is only stating the
obvious, which is not uncommnon for him.

Mr. Oldfleld: After all, the gaols are
full of lawyers' mistakes! We will not
have too much confidence in him in the
future.

Mr. Ross Hutchinson: This House Is full
of electors' mistakes!

The DEPUTY SPEAKER (Mr. Roberts):
Order I

Mr. WATTS: There is very little else
I1 wish to say on this subject, except that
I would like to comment on one observa-
tion made by the member for Mt. Lawley
to the effect that he was induced to vote
for the 1959 measure because of certain
remarks that had been made on this side
of the House.

I have read with the greatest care the
speech made by the honourable member
at pages 51 and 52 of Hansard for 1959.
if members will read the speech as care-
fully as I have, they will find nothing
there of any kind to indicate that any
submission made on this side of the House.
or on the other side of the House, did In
the slightest degree influence the honour-
able member. It will be found that he
approached the matter from an angle
which appears to me to have been entirely
his own. Having so approached It, and
having spoken for about 10 minutes, he
came'to, the conclusion that he was going
to support the Bill.

-So I suggest to the honourable member
that he was not influenced ti any wVay in
his decision by what: had been' said, until
long after he had voted on the measure;
and it is quite obvious that none of his
colleagues were influenced in aiiy way by
what was said on thi side of the Chgntber,
because they all vdted' against it. ;So the
tirade which the member for Mt,. Lawley
gave us last evening, substantially, -based
upon that point, obviously becomes, so
much bunk.

Mr. Oldfleld: Will you deny I was given
an assurance?

' Mr. WATTS: 1 deny the. honourable
member was influenced as he said. He
formed his opinion on entirely different
grounds, as his speech clearly discloses.

.Mr. Hawke: Will you deny he was given
an assurance?

*Mr. WATT'S: I wl deny he was given
the assurance he claims.

Mr. Hawke: An Assurance?
Mr. WATTS: That matter has been ex-

plained at great length on more, than one
occasion and I do not propose to. go into
it now, for the reason I gave when. I com-
menced.

Mr. Hawke: Will the Attorney-General
deny that he was given that assurance? L

Mr. WATTS: I deny he was given an
assurance of the nature claimed on more
than one occasion in the House.

Mr. Hawke: The Attorney-General is
hedging.

Mr. WATTS: Not at all, He Is merely
informing the Leader of the Opposition
that he has said it before, and he is not
going to keep on repeating it, primarily
for the reason that he is not going to flog
a dead horse even if the honourable
gentleman opposite is.

As far as I am concerned, much though
I regret it--and the Leader of the Oppos-
ition can form his own opinion about this
-the proclamation has been issued, and
the matter is proceeding as fast as the
commissioners will let it proceed; and the
honourable member cannot doubt that
they will proceed according to law.

The Leader of the Opposition has the
Premier's statement in answer to his caues-
tion yesterday, which at the moment
leaves nothing to argue about in regard to
the proclamation; and, in consequence, as
I said to the member for Mt. Lawley two
minutes ago, the amendment is so much
bunk; and it being so much bunk, I pro-
pose to oppose it.

MR. TONKIN (Melville-Deputy Ljeader
of the Opposition) [5.23 p.m.] : Before I
address my remarks to the task at
hand, r want to make a few preliminary
observations, Although, while the Attor-
ney-General was speaking, from time to
time I felt a strong urge to interject, I
deliberately refrain-ed from doing so be-
cause I knew that he had a very difficult
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task on his hands, and so it would not be
fair. However. I do not want him to infer
from my attitude that I. want in any way
to prevent him from saying what he likes
during my speech, because I am going to
hit pretty hard and pull no Punches.

Mr. Hawke: Hear, bear!I
Mr. TONKIN: I expect that some of my

remarks will be provocative.
Mr. Bovell: That is not unusual.
Mr. TONKCIN: I agree. But of course

the Government's actions Provoke me. I
do not mind in the slightest, if the Attor-
ney-General wants to make a point, if he
does make it. As a matter of fact, I in-
vite him to do so, as well as any of his
colleagues. I knew the Attorney-General
would be struggling to make a case, be-
cause he has not got a good one.

Mr. Ross Hutchinson: He made a very
good case.

Mr. TONKIN: I tan understand that
this is going to be unpalatable to the
Government, because its conduct in con-
nection with this matter has been very
reprehensible and indefensible. No wonder
the Government will want to let the matter
drop now! It reminds me of two chaps
who had been fighting, with one on the
ground and the other standing up and
Putting the boots in . Then the fellow who
was down got up and the other fellow said,
"Suppose we call it off?"

All along the Government has refused to
give any heed to the protests about this
matter from this side of the Chamber. As
a matter of fact, the Attorney-General
sneered at us and said, "You cannot take
a mandamus against the Crown," as much
as to say, "what are you going to do about
it, anyhow?"

I am going to tell the story, because it
is full of duplicity. Members on the Gov-
ernment side of the Chamber will be sur-
prised when I give them the facts of this
matter. The very first legislative act of
this Government was deceitful-and I re-
fer to Act No. 1 of 1959. It was deceitful
because, upon its introduction, misleading
information was given to the House; and
the deceitful start set the Pattern for what
has been the conduct of this Government
since that time.

Parliament was told that the Purpose of
the cancellation of this proclamation was
to expunge the proclamation, leaving the
way open for another to be issued, and
that it would be Issued. That is what
Parliament was told was the purpose of
the Hill. Hut what were the courts told?
What were the Full Court and the High
Court told? Not that. They were told
that the cancellation of proclamation Act
was designed deliberately to prevent the
issue of another Proclamation.

Mr. Hawke: That is right.
Mr. TONKIN: I ask you, Mr. Deputy

Speaker: What are you going to say about
that? Which was true--the statement to

Parliament that the purpose was to ex-
punge the proclamation and leave the way
open for the issuing of another one: or the
statement to the judges that the deliberate
intention was to cancel it in a way which
would prevent the issue of a second proc-
lamation? Unless we accuse the Govern-
ment of committing perjury-and I admit
I am loth to do that-we must conclude
that it lied to Parliament. Therefore it
was guilty of fraudulent misrepresenta-
tion; but the members of the Opposition
saw through it.

The Attorney-General said it did not
influence the member for Mt. Lawley, but
the honourable member said it did.
Whether it did or not, I do not know, but
those were the two statements. But the
statement to Parliament was calculated to
influence the votes of members, because it
was a deceitful statement; and in making
it the Government showed its contempt
for Parliament.

Let me prove the proposition I have just
stated. Up till now I have only expressed
an opinion. But that was the situation,
with the exception that what I have said
about the case submitted to the court is
fact; and members know the case that was
submitted here.

(The Speaker (Mr. Mearman)
resumed the Chair]

Let me deal first with the assurance
which is the easier one: the one given in
the Upper House by the Government
through The Hon. A. F. Griffith.
This is what he said, and it appears on
page 64 of the 1959 Hansard, if any mem-
ber wants to check it-

If Parliament accepts the altera-
tions proposed, all will be well. If
Parliament does not accept the altera-
tions the proclamation will be made:
and it must be quite clear that the
present statute will be that under
which any redistribution of seats will
be carried out and put into effect.

He said that the Proclamation will be
made! But the Government told the Full
Court and the High Court that the inten-
tion of the Electoral Districts (Cancella-
tion of Proclamation) Act was to make it
impossible to issue another proclamation.

Mr, Hawke: That was what it told them
all right.

Mr. TONKIN: We now come to the
assurance given in this House; not only
given, but repeated and repeated, and
then, eight months later, denied. I will
now quote from page 39 of the 1959 Han-
sard, dealing with what the Attorney-
General said. It reads as follows:-

The revocation of the proclamation,
however, as proposed in this Bill is
only to do this: To give the present
Government an opportunity of seek-
ing the agreement of Parliament to
proposals for the alteration of the law,
so that if Parliament accepts those
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alterations, and in the light of those
alterations, the necessary proclama-
tion can be issued to enable the
Commissioners to proceed with ad-
justments of electoral boundaries in
accordance with the amended law to
which Parliament would then have
agreed.

Obviously, that is an assurance to the
H-ouse that a. proclamation would be issued.
He continued-

On the other hand, if Parliament
should reject those amended proposals,
or any proposal which might be
brought forward, then it is quite clear
that the present statute will remain
and the onus would be placed on the
Government of issuing a fresh proc-
lamation to ensure the law was carried
into effect.

Mr. Lewis: Parliament did not reject it.
Mr. TONKIN: The Minister for Indus-

trial Development confirmed that state-
ment and the Leader of the Opposition
interjected-

He cancels out the operation of the
existing Act.

The Minister for Industrial Development
replied to that interjection by saying-

No, he does not. The Attorney-
General explained why it would not do
that.

However, the Government went into the
courts and said that it did. It went into
the Full Court and the High Court and
said that the Electoral Districts (Cancel-
lation of Proclamation) Act should can-
cel out the operation of the existing Act.

Mr. Fletcher: Is that true or false?
Mr. Court: It would not be a bad idea

if you read the transcript of the evidence
here.

Mr. TONKIN: I have it here. Does the
Minister deny that?

Mr. Court: I do not have to deny any-
thing to you. You read the transcript of
the evidence.

Mr. TONKIN: It is right here In front of
me.

Mr. Court: You read it, to get the story
complete.

Mr. TONKIN: My story is complete
enough.

Mr. Court: You arc telling the story
only to convince yourself. You get Your
facts complete.

Mr. TONKIN: I now suggest that the
Minister for* Industrial Development turn
to page 57 of the 1959 Hansard, where the
Attorney-General's comments read as fol-
lows:-

So far as I am concerned, the Gov-
ernment is going to do its best to pre-
sent to Parliament a proposition that
will be reasonable and fair to the elec-
tors of Western Australia. We ask
that members of Parliament agree to

that proposition. if they do not agree,
I have already said In my opening
speech that it will be obvious that the
provisions of the existing Act will con-
tinue and must be brought into opera-
tion at an appropriate time.

But the Government'went into the courts
and argued the opposite. Now, in 1960,
the first signs of the Government's dupli-
city began to show. On the first day of
the 1960 session the Leader of the Opposi-
tion, without notice, posed a question
which appears on page 9 of the 1960
Hansard. It reads as follows:-

Does the Government intend to
Issue a proclamation in the near
future, or at the latest during the pre-
sent year, under the provisions of the
Electoral Districts Act, 1947?

The Attorney -General made his reply,
which also appears on page 9, as follows:-

The Government has no present in-
tention of issuing a proclanmatinn this
year unless the Legislative Assembly
otherwise resolves.

Later on in the session, the following,
which was said by the Attorney -General,
appears on page 251 of the 1960 Mian-
sard:-

A mandamus cannot be obtained, so
therefore it is not compulsory to issue
the proclamation.

So we have reached the stage now where
the Government has made up its mind not
to issue it and it is telling us indirectly
tiat there is nothing we can do about it
because you cannot take a -mandamus to
make the Government issue it.

This changed position necessitated the
Government endeavouring to dispose of
the idea that a proclamation had been
made. So we can recapitulate the transi-
tion here. In this House we were first
told that, in due course, at the appropriate
time, there would be a proclamation; and
then, a little later on, the Government said
that there would not be a proclamation. In
effect, it said: "You cannot make us. You
cannot take a mandamus." Then, later on,
again we are told. "It cannot be done be-
cause the Chief Electoral Officer is functus
officio."1 So, at first, it is going to do it.
In the Upper House the Minister makes
the statement that the proclamation will
be made; and in the Legislative Assembly
it is said it will be issued at the appro-
priate time; but later on it was said,
"You cannot make us." Then, latex on
again, it was stated, "I am sorry it cannot
be done, because the Chief Electoral
officer is Junetus officio."

That put the Attorney-General in the
position of having to set about the im-
possible task of convincing anybody that
a promise had not been made. I will say
this for him: He showed remarkable in-
genuity. He almost succeeded in what he
was attempting to do, and he would have
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done except that he overlooked a very
vital point which I shall remind him of
later on. At Page 247 of the 1980
Mansard the Attorney-General said-

A great deal has been said about the
alleged promise made by me on the
1st July, 1959-

Iinterjected with-
It was a straight-out assurance,

And the Minister continued-
On the occasion in question there

was no promise to do anything at all.
The statement that was referred to
was one in which I said, "The onus
would be placed upon the Government
of issuing a fresh proclamation to en-
sure the law is carried into effect."
The word "onus" means burden; and
the meaning of that! sentence, so far
as I am concerned-and I think any
reasonable person-ia, that the burden
of coming to a decision in regard to
the issuing of a proclamation was
upon the Government-

When he said that, he already knew he
had no Intention of issuing a proclama-
tion; and, in fact, he argued that it was
not possible to issue it. If he had stopped
there he might have got away with it, but
he said this-

I will go a bit further.
And that is where he put his foot in it-

Mr. Hawke: Both feet!
Mr. Brand: He underestimated you.

Mr. TONKIN: The Attorney-General
said-

It was in no circumstances accepted
at the time as being an assurance.:

And the member for East Perth interjec-
ted-

In this interpretation of yours-
to which the Attorney-General replied,
without waiting for the honiourable mem-
ber to finish his interjection-

No interpretation such as the hon-
ourable member or his colleagues
suggest was made or put upon the
remarks at the time.

I made the following interjection-
it was confirmed by the Minister for

Railways.
The Attorney-General continued-

I said that there was no acceptance
by the member for East Perth or his
colleagues, of the assurance that it is
now alleged was given at the time.

So this was to be the criterion as to
whether or not the Deputy Premier had
given an assurance. Various statemnents
made in both Houses meant nothing. The
fact that the Minister representing the
Government in the Legislative Council had
said that a proclamation would be wade
meant nothing, because according to the
Attorney-General nobody had mentioned,

at the time, that there was an assurance.
So he says, in effect, in the absence of any
confirmatory utterance, that th 'ere is proof
there was not any assurance. L

What an extraordinary piec e of reason-
ing! The very most I will say for that is
that it could possibly be accepted as being
presumptive, but in no circumstances
conclusive. However, let us follow the
Deputy Premier a little further along this
tortuous path. At page 248 of the 10
Hansard, he stated-

I said a little earlier that no sug-
gestion was made, at the time, that
this alleged statement of mine was an
undertaking or promise.

Later on in his speech, at page 251, the
Leader of the Opposition interjected-

What about your promise?
To which the Attorney-General replied-

I have told the honourable' member
that there is no promise.

And further down the page he said-
The honourable member knew no

such undertaking in eight months
after it, and the Deputy Leader of the
Opposition did not, either,

So there it was! According to the
Attorney-General there was no promise to
issue another proclamation. If there
had been, surely someone would have said
something about it at the time! Now, un-
fortunately for the Attorney -General,
someone did. Hansard records that some-
one did. If the Attorney -General doubts
that, I can quote the page number. When
speaking during the Committee stage of
the Electoral Districts (Cancellation of
Proclamation) Bill, the member for Mel-
ville is recorded on page 58 -of the 1959
Mansard as saying-

If the Government should later on
introduce a Bill to amend the Elec-
toral Districts Act, and it were not
pas 'sed by this Parliament, it would
then be incumbent on the Govern-
ment, in accordance with the unider-
taking given by the Attorney- General,
to introduce a Bill or to issue a proc-
lamation setting up a further com-

ission. Would it then be competent
for the Government to reappoint the
same commissioners, whose appoint-
ment it is now annulling, to do the
work which it is now preventing those
commissioners from doing and for
which they were appointed? I would
like to have that position explained
before the Bill is passed.

I1 draw attention to the fact that I spec ifi-
cally said, "in accordance with the under-
taking given by the Attorney-Genieral".
There is the reference by me to the pro-
mise or undertaking. I said I had been
given an undertaking.

What did the Attorney-General say?
Did he say, "What is the member for
Melville talking about? There is no
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promise. I have not given any under-
taking to do anything at all. What non-
sense is this? We have no intention of
issuing a Proclamation". He could have
said all that.

But this was what he did say, on page
58 of the same volume of Hansard-

I would like to make my position
Perfectly clear so that I shall not.
hereafter, be misinterpreted by the
member for Melville. To the best of
my knowledge there is no reason why
the commissioners now appointed
should not, in the circumstances to
which he refers, be reappointed.

Could any statement be more conclusive?
The point made by the Attorney-General
was that if there had been a promise,
somebody would have said something
about the promise. He did not know
somebody had done that, because he had
f orgotten. It is a remarkable fact that
I drew attention to it, in language which
could not be misconstrued.

Mr. Watts: I think I said you were
not influenced to support the measure. I
Pointed out that only the member for Mt.
Lawley voted for the Bill.

Mr. TONKIN: I shall read on.
Mr. Watts: Reading on will not alter

what I said this afternoon.
.Mr. TONKIN: it would alter the posi-

tion when you were trying to Prove there
had been no promise by juggling with the
words "onus" and "burden". The Attor-
ney-General said that proof of the fact
there had been no promise was that no-
body accepted it at the time. His asser-
tion is completely wrong, so I turn the
argument against him.

Mr. Watts: You did not accept it.
Mr. TONKIN : It was accepted by me

as an assurance. It was accepted by you,
too.

Mr. Watts: I do not think your last
statement has any foundation in f act
when you said it was accepted by me. too.

Mr. TONKIN: I shall read what the
Attorney-General had to say.

Mr. Watts: I do not care what the
honourable member reads, because I said
"under the circumstances outlined". We
were talking about when it would be
necessary to appoint other commissioners.

Mr. TONKIN: These were the circum-
stances: I said-

If the Government should later on
introduce a Bill to amend the Elec-
toral Districts Act, and it were not
passed by this Government, it would
then be incumbent on the Govern-
ment, in accordance with the under-
taking given by the Attorney-General.
to introduce a Bill.

All the time the Attorney-General knew
that his Government had no intention of
issuing a fresh. proclamation; that was

what the court was told during the hear-
ing of the recent case. That was the
place for the Attorney-General to have
made the statement that what I had
said was wrong: that there was no such
assurance to issue a proclamation, because
it was not intended to do that.

He did not make that statement; in-
stead, he said that under the circum-
stances to which he referred the commis-
sioners should be reappointed. Fancy
talking about the reappointment of com-
missioners when he had made up his mind
not to reappoint them I Surely the last
vestige of argument which the Govern-
ment raised in connection with tils matter
has now been completely swept away!

Before I leave the proceedings which
took place in Parliament I want to read
one final misleading statement made by
the Attorney-General. He is recorded as
having said-

The Cancellation of Proclamation
Act was brought before the House in
order to get rid of the proclamation
issued by the honourable member's
Government for the reasons given at
the time.

That was his final statement, but they
were the wrong reasons he mentioned, be-
cause they were not the reasons given to
the court in the recent case. The reasons
given to the court were entirely opposite.

I ask members to contrast that with
what was said by counsel appearing for
the Government in the court case. His
first statement was that the cancellation
was simply to obviate the need for fur-
ther action. The court was told that. On
page 69 of the transcript of the court hear-
ing, Mr. Wilson, who appeared for the
Government, said-

Parliament said we will preserve
the status quo; in other words we will
denude the report of any consequences
in the way of a proclamation issuing,
because it is issued. We do not want
to change that. We do not want to
revive a fresh obligation to issue an-
other proclamation.

That was what the Government represen-
tative told the court: The Government
wanted to cancel the proclamation because
it did not want to revive a fresh obliga-
tion to issue another one. But we in Par-
liament were told that another pro-
clamation would be issued. Mr. Wil-
son said. "We merely want to stop the
process that has been begun."

Later he said that it was clear they did
not want another proclamation. Here the
Government went before the court, and
through its solicitor declared that Parlia-
ment did not want another proclamation.

Mr. Bovell: It certainly did not want
the proclamation which you immorally
issued.
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Mr. TONKIN: That is another question.
On page 89 of the transcript, Mr. Wilson
said further-

It would have been remarkable, in-
deed, if Parliament had set out in the
Act, No. 1/59, to expunge the pro-
clamation. Now let us assume for the
moment it did. What then is the posi-
tion? Immediately on the passing of
the Act the report of the Chief Elec-
toral Officer, which is not affected by
the Act, is still there, is still in exist-
ence and unaffected by the Act. It
would require the issue, the immediate
issue, one would think, after the time
of the thing.

On page 68 of the transcript Mr. Wilson,
on behalf of the Government, said fur-
ther-

I submit this is quite a rational and
intelligent intention to impute to Par-
liament, because the effect of stopping
the redistribution is to preserve the
status quo. Parliament, I submit, set
out-it clearly emerges from the terms
of this Act-to preserve the status quo,
failing fresh legislation, until the next
election.

In effect he said on behalf of the Govern-
ment that the issue of the Cailcellation of
Proclamation Act was to preserve the
status Quo, until the next election. Were
we in Parliament told that? Were we told
that the Government had made up its mind
not to have a redistribution until after the
next election? But that was what the
Government told the court, because Mr.
Wilson stated-

When presumably another report
could be called for, or if Parliament
resolved to issue a-that a procla-
mation should issue under Part a in
section 12 (2) or if in the executive
discretion at large a further procla-
mation were to issue.

I want to refer to the judgment given
by the learned judges in this case. The
Chief Justice said-

If it. can be said that the intention
and effect of this Act was to restore
the position as it was prior to the is-
suance of the proclamation, and the
commission by the previous Govern-
ment, then I think it would be clear
that the responsibilities of the previ-
ous Government simply devolved on
the new Government, and the new
Government was obliged to issue a new
proclamation and a fresh appointment
of commissioners.

He further stated-
But it is said on behalf of the de-

fendants that the effect of this Act is
simply to cancel the proclamation as
at the 7th July, 1959, and if there
were any obligation to take any action
under Section 12 of the Electoral Dis-
tricts Act that obligation had been dis-
charged by the previous Government,

and the effect of the amending legis-
lation was simply to obviate the
necessity for any further action.

Mr. Court: A very important statement
is made there. It revolves around the
words "the effect of".

Mr. TONKIN: I suggest the Minister
explain them later.

Mr. Court: The honourable member does
niot need to side-track the issue.

Mr. TONKIN: The Minister has no hope
of side-tracking me on this issue. He need
not be optimistic.

Mr. Court: You are on a wrong premise.
Mr. TONKIN: Perhaps the Chief Jus-

tice in his remarks I read out was also on
a wrong premise.

Mr. Court: You were dealing with the
words "the effect of."

Mr. TONKIN: I am not going to deal
with the words in the judgment. I shall
read the judgment itself. The Chief Jus-
tice continued-

The argument in support of this
proposition is, in my opinion, specious
in the extreme.

I say it is specious, in my opinion also.
Mr. Hawke: What has the Minister for

Railways to say?
Mr. TONKIN: Mr. Justice Jackson had

this to say, and I suggest the Minister for
Industrial Development should listen care-
fully-

If we accept the Government's argu-
ment then we must impute to Parlia-
ment a deliberate subtlety and obscu-
ration.

I would not impute that to Parliament, but
I certainly would impute that to the pres-
ent Government, because it said that that
was its intention. The court was told that.

Mr. Court: You are distorting the words
of the Chief Justice when you say the de-
fendant's solicitor said that was the inten-
tion, because the very words you read from
the judgment of the Chief Justice stated
that the submission which was the effect
of legislation was to do certain things.
That is a very different thing.

Mr. TONKINq: If I had more time, I
would oblige the Minister for Industrial
Development by reading it again.

Mr. Court: I wish you would because it
only emphasises my Point. Read it again.

Mr. TONKIN: It will be in Hansardl, and
the Minister can read it for himself.

Mr. Court: Read it again now! It breaks
your argument down.

Mr. TONKIN: That is what the Minister
thinks.

Mr. Hawke: That is what he hopes.
Mr. TONKIN: The situation is very clear.

Parliament was deliberately misled.
Mr. Hawke: Hear, bear!
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Mr. TONKIN: The Government's real
motives for the cancellation were kept con-
cealed in this House and were only re-
vealed when it got into the court-a place
where it never expected to be-

Mr. Hawke: That is right.
Mr. TONKfI: -because it was advised

by the Attorney-General that no-one
could take a mandamus against the Crown.
Now let us quickly trace the circumstances
surrounding this and the advice we tried
to give the Government. In 1959, on page
44 of Mansard, I said-

What the Governmnent is asking
Parliament to do is to permit it to
evade the law.

How very true that was! Then on page
45 I said-

What does the Government seek to
do? It seeks to ask this Parliament to
prevent this law of the land-its own
law-from operating.

And that Is what it told the court it did
try to do. That is precisely what it told
both courts it tried to do. On page 46
of the same volume of Hansard I said-

That law will still remain if we pass
the Bill that the Government has in-
troduced, and the situation will be that
the Government will be in possession
of a report from the Chief Electoral
Officer saying that 10 seats are out of
balance, and we will have a law re-
quiring that a commission shall be
set up as a result of a proclamation:
that a redistribution shall proceed;
and the Government will immediately
do precisely nothing about it.

The SPEAKER (Mr. Hearman): The
honourable member has five minutes left.

Mr. TONKIN: And that has Proved to
be true. On page 47 I said-

I ask by what right the Govern-
ment arrogates to itself the power
which it proposes to take to undo
something which the law requires to
be done, without amending that law
which still requires it to be done?

The Attorney-General endeavoured to
show that the High Court did not give
attention to the Points at issue but dis-
missed the application for special leave
to appeal because a proclamation had been
issued. Do mrembers know that the Gov-
ernment went into the High Court and
argued that the proclamation which it
issued in June of this year was invalid?
The Government argued that itself: and
so, in effect, it asked the Governor to issue
a proclamation which it expected would
be subsequently declared Invalid so that
it would not have to do anything under
it. So its duplicity was carried right
through to the last ditch.

Contrary to what the Attorney-General
said, the High Court did discuss the issues
and determined the most important one of
them; and that was whether the Governor

was lunctus officio through having issued
the proclamation in 1959; and the judges
decided that he was not because they said
the Proclamation which the Government
said could not be validly issued had been
validly issued. That determined the most
important question in this matter. It did
not make any difference whether we had
a right to ask the court for a declaration
or not then.

The only other important point was:
Was there a legal duty on the Minister to
advise the Governor? I suggest to anyone
who thinks that the High Court might
have found in the Government's favour
on that question that he should read the
transcript of the evidence and the ques-
tions by the learned judges on that point.
It I had time I would be delighted to read
the lot, because they show without any
doubt what the Judges were thinking in
connection with that matter.

Not only did the Government mislead
Parliament, but it misled His Excellency.
because the Minister recommended to him
that he issue a proclamation which they
were going to say was invalid, and which
they say they told the court they had no
power to issue. What duplicity! What
deceitfulness! What a reckless Govern-
ment to carry on in that fashion!

Mr. Graham: Hear, hear!
Mr. TONKIN: Yet it wants the whole

matter dropped. This is one of the most
important issues which have been raised
in my lifetime in this Parliament, where
the executive sought to take to itself the
complete rights and responsibility of de-
termining whether the laws of this coun-
try would operate or not.

What did these three judges do? Four
questions were asked of them, and each
one gave answers to those four questions.
They were all the same. Those judges,
incidentally, were three of the leading
judges in the State-the Chief Justice, the
Senior Puisne Judge, and Mr. Justice Hale.
But despite the fact that the three of
them gave the same answers to the four
questions, the Government said, "Your
score is nil. We think you are all wrong.
All your answers are wrong. We have
been advised by Crown Law and someone
else that all your answers are wrong and
your score is nil." Well, what a situation!

The SPEAKER (Mr. Hearman): Order!
The honourable member's time has ex-
pired.

Extension of Time
Mr. HAWKE: I move-

That the honourable member's time
be extended.

Motion put and passed.
Debate Resumed

Mr. TONKIN: I1 thank the House for its
indulgence in this matter because there,
is a great deal more to be said in connec-
tion with it, and I think it is desirable for



510 ASSEMBLY. I

it all to be said at once instead of in two
or three pieces. I will now haVe a op-
portunity -of'quoting tram this transcript.

*Mr. -Brand: Do you mean two or three
pieces, or two or three times?

Mr. TONKMIN: Oh well, it will add up to
the same th ing.

Mr. Brand: I thought so.
Mr. Bovell: Your score is nil so far.

,Mr. TONKIN: That is what the Govern-
ment said so far as the Full Court was
concerned, and so the Government's
opinion -is not worth much.

Mr., Hawke: The Minister for Lands
would not know a thing about this.

Mr. TONKIN: I can recall the Attorney-
General 'twitting me here on one occasion
about not being able to do much about
interpreting the law. lHe did not think
much of my ability to interpret it. But
I have read the judgments carefully, and
have compared them with opinions I ex-
pressed in this House, and there is not
a- single. divergence in -connection with
this matter.

Their -Honours emphasised the various
paints I emphasised in this House by
question and by speech: that the pro-
clamation had not been cancelled, and the
Governor had not discharged his duty
because he had not directed a redistribu-
tion. Surely it is the commencement of
anarchy. when a Government asks parlia-
ment, without amending the law and still
leaving the requirements there, to absolve
it frmthe necessity of carrying out the
law! But that is the action it took.

Before we went to the courts on this
matter I gave the Government one part-
ing shot, in the House. It appears in
Hansard on page 335 of Volume I of 1960,
and is as follows:-

I trust that even at this late hour
they will acknowledge that they are
wrong and advise His Excellency the
Governor that there is still an obliga-
tion upon him to carry out the -law.
Although the Attorney-General said
that it is the Government's responsi-
bility to advise the Governor. I would
remind the Government that it is
laid down in HaZsbury~s Laws of Eng-
land that if the Ministers give wrong
advice to the Sovereign or his repre-
sentatives, they can be punished. Not
only are they expected to give advice.
but they are expected to give the right
advice; and I trust that they will.

Now the judgment of the Full Court
confirmed that absolutely. The thoughts
expressed in that were the thoughts in the
judgment-those very points. Of course
the Government had no intention of
c&rrying 'out the law. It Was smug in its
belief tht a mandamus could not be taken
against it and nothing could be done.

I summarise quickly some of the con-
tentions submitted in the Full Court as
follows:-

(1) It was collectively and individually
contended that there was no duty
resting upon them or any of them
to advise or consent to the Issue
of the proclamation.

(2) It was contended, that the Gov-
ernor did not have a duty to issue
a proclamation, but if it were a
duty it could only be performed
with the advice and consent of
Executive Council.

(3) It was contended that there was
no legal duty to advise the Gov-
ernor and no legal duty to consent.

(4) They agreed that they had not
advised the Governor or consented.

The Government argued that the admin-
istration of the 1947 Act rested solely with
the Executive Council; that is to say, Par-
liament has no say in the promulgation
of recommendations. It also told the court
that there would be insufficient time for
the commissioners to carry out a redistri-
bution. See how true that is! I was in
the court and actually heard the solicitor
for the Govermnent argue that the court
should not give a decision in favour of
the plaintiffs because there was no time
to have a redistribution.

Mr. 'Hawke* Amazing!I

Mr.'TONKIN: But it is Proceeding!
Imagine the Government, after wasting
two years during which the proclamation
should have been in operation, going to
the court and saying, "You should not tell
us we have to do this because there is
no time to do it"; and it was responsible
for the fact that there was so little time
lef t.

Now with regard to this special leave to
appeal: What a cheek it was in the cir-
cumstances I have already outlined! In
its special leave it submitted the argu-
ment-

There is no legal duty upon the
Government; control has been placed
with the Executive Council; -there Is
no legal duty for the Government to
appoint commissioners; A t can post-
pone the appointment of commis-
sioners indefinitely; the Executive
Council can frustrate the Act; it gives
the Governor power never to promul-
gate.

All'of those contentions were ruled out by
the learned judges. Every one of them!
The Chief Justice said-

Mr. Wilson, just before you go on
to that, I wonder if you could Just
clarify for me your statement a
moment ago that the remedy can lie
in the hands of the Governor himself.
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I may have caused some confusion. I was
previously referring to the High Court and
I am* now back on' the Full Court of
Western Australia. In reply to the Chief
Justice's query, Mr. Wilson said-

Well, Sir, the Governor holds the
prerogative of dismissing his Minister.

Judge Jackson then said-
Do you say he can dismiss his Min-isters because he dislikes their advice

when his only right to act on this
statute is on the advice of his
Ministers?

Mr. Wilson replied-
I submit this, Sir, that if the Gov-

ernor had reason to question the per-
formance and the due discharge of
duties in terms of their responsibility

-to the Crown, he can dismiss them,
and it depends in each case, in a case
such as this, whether he comes to that
conclusion or not.

Anybody hearing the Attorney-General
this evening could be pardoned for be-
lieving that the consideration which the
High Court gave to the application for
special leave to appeal was somewhat
perfunctory. I do not think he intended
to; convey 'that: but that is the way it ap-
Peared to me-that the only question to
which it gave any 'attention was whether
or not the proclamation issued by this
Government in June of this year was valid
or invalid.

Of course that is far from the truth: and
as a matter of fact the transcript of evi-
dence shows conclusively that the two im-
portant points in this case were very
thoroughly discussed and probed. Their
Honours were able quite easily to make up
their minds as to whether or not there
was anything in the contention submitted
by the Government.

:When: I commenced speaking 'on this
matter I set out to prove that the Governt-
ment told Parliament one thing about the
proclamation, but when it went into the
court it told the court something entirely
different. There is no doubt whatever
about that. Members are familiar with
what the Government told Parliament, but
they could not be expected to be familiar
with what the Government told the court.
Fortunately, however, it is recorded in the
transcript of evidence. What the Govern-
ment through its counsel told the High
Court in Sydney, and what the Govern-
ment told the Full Court in Western Aus-
tralia is recorded in the transcript of evi-
dence.

I wish to make just one small quota-
tion from page 36 of the transcript to con-
firm that statement. This is a statement
by Aicken, Q.C., who was representing the
Government. He said-

we would say that the power de-
rived from that report of 'the Chief
Electoral Officer has been exercised in

full and is not open for further exer-
clse, and that the purpose of section
2 of the Act was to produce that con-
sequence, namely to interpret what
would otherwise have been the opera-
tion of the proclamation but not to
deem the proclamation and its direc-
tion never to have been made:

That is perfectly conclusive: and it con-
firms what I said earlier: that the Govern-
ment's statement to the court was the
direct opposite of its statement to Parlia-
ment. I repeat: One has to make a choice
between two alternatives. Did the Gov-
ernment tell the truth to Parliament, or
did it tell the truth to the court? And
we have to assume, I think, that it told
the truth to the court. The Government
showed its contempt of Parliament by de-
liberately misleading Parliament In con-
nection with this cancellation.

in order to show that these* various sub-
jects were fully discussed by. the High
Court. I propose to make a number. of short
quotations from the transcript; and the
first is from page 16 where Taylor dJ. said-

Really you want to urge~ in these
proceedings that your own proclama-
tion was invalid?

That is the proclamation which-the Gov-
ernment advised His Excellency to issue
after the Full Court judgment was given.
The Government wanted to urge that it
was invalid. The transcript continues-,

Mr. Aicken: Yes, that is one of the
points which we desire to urge.

On page 18 of the transcript the: following
is reported:-

* Windeyer J.: Mr. Aicken. if. Your
view be right, the position old be,
I take it. that there is no proclama-
tion at all.

Mr. Aicken: No, with respect that is
*not quite accurate.

Windeyer J.: The second proclama-
tion.

Mr. Aicken: Yes, the~ seconda pro-
clamnation is made without authority;
that would be the consequence of-

Windeyer J.: The first is imperative,
and the second is a nullity..

Mr. Aicken: Yes..
Windeyer J.: If that

say that the position
indefinitely?

Mr. Aicken: Oh, yes.

be so do you
can continue

Windeyer J.: I quite follow in an-
ticipation what I think You 'are likely
to 'say about the Position of' the court
in relation to 'the matter, but why
should we give special leave to enable
a situation to continue 'indefinitely
which would be contrary to that which
the Electoral Act contemplates.' The
Electoral Act clearly contemplates
that there shall be a redistribution

ill
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after, from time to time when popu-
lation changes occur such as it did in
the case, and if eff ect were given to
your contention, which Is a matter of
law, I am not suggesting it may be
quite right, the result will be that that
redistribution need never occur.

Mr. Aicken: That is so.
Windayer J_; With the result that

there is no redistribution which is to
follow by way of machinery.

On page 20 of the transcript we see the
following:-

Dixon C.J.: I presume you are seek-
ing to find in the Act of 1959 an imi-
plication removing the proclamation
from legal operation but leaving it as
a fulfilment of the duty. Is that it?

Mr. Aicken: Yes, that is so.
On Page 23 of the transcript--

Wlndeyer J.: It would be, except
that the very thing that you have in
mind seems to me to cut against it

* that the court should not interfere
in these things which in a broad sort
of way is what you are saying seems
a rather good reason to my mind, to
say if there is no need to interfere,
why should this court Interfere on
what is undoubtedly not an un-
interesting and, to my mind, rather
surprising proposition.

Dixon C.J.: You are talking in terms
of fact, not law. It has been said, by
the cynical, that the chief source of
law is judicial error.

Again on page 28 of the transcript-
Taylor J.: I rather thought you were

suggesting-I may be quite wrong-
that if we thought otherwise, if we
thought the Supreme Court was wrong,
that this proclamation would be can-
celled.

He is referring there to the proclamation
which this Government issued in June
last.

Mr. Aicken: That is one possibility.
yes, that is one thing that could be
done. The other thing that could be
done Is, of course, that if there were
no legal duty to do it anything that
flowed from it could be left where
it lay-

go it was the Government's intention,
if it could succeed in this judgment, to
stop a redistribution and let us stay at
that Point, with no redistribution until
after the election. That was the Govern-
ment's purpose all the way through. The
transcript goes on-

Windeyer J.: I do not follow that,
* quite. I mean, there may be no legal

duty in the sense that the obligation
may not be one which is enforceable
by a court and the question may not
be justiciable. but if the proclamation
in fact is made, why does it not have
its effect as a proclamation?

Mr. Aicken: it would still have itE
effect, I was not suggesting that it
would not have an effect, but the ques-
tion which would then arise would Ix
the nature of the constitutional re-
sponsibility at the next step.

Dixon C.J.: We are rather inclined
to think this proclamation in thE
Gazette of the 16th June, 1961. is valid
but we would like to hear you on an3
argument you wish to advance to thf
contrary of that.

Mr. Aicken: If the court pleases thx
argument to the contrary is based upor
the 1959 Act and it proceeds in thii
fashion-perhaps I might put one as.
pect of it quite shortly first. If on(
takes the 1947 Act which prescribe.,
that proclamation shall be issued if ir
the report of the electoral officer cer.
tain things are reported what we sa3
the first step in this argument is, il
you then have a proclamation mad4
pursuant to that, it is not open to thE
Gxovernor-in-Council effectively tc
make another proclamation-

On page 31 of the transcript-

Taylor J.: So I should have though,
that the 1959 Act was intended to pre.
vent anybody from saying that thi
Governor had made a proclamatioi
directing.

Mr. Aicken: That is, of course, thu
question, whether it was directed tg
saying that he had made a proclama
tion or directed to prevent anyon
saying that there remained things tF
follow on after the proclamation hag
been made.

Taylor J.: They follow automateall
whenever he directs.

Mr. Aicken: They do unless tho
Legislature steps in. That is thi
fundamental question, indeed.

Taylor J.- It did not amend thi
1947 Act.

Mr. Aicken: No, it did not in term
amend it, in so many words, but wha
we say is that its necessary effect wa,
to do that.

Windeyer J.: Do you read sectioi
2 of the 1959 Act as if it said, "Shal
have no further operation."

Mr. Aicken: No.

On page 32 of the transcript-

Kitto J.: That would not have don
because under section 12 what matter
is not the proclamation but a direc:
tion by proclamation and a directici
by proclamation is a provision dlrectei
-a provision which is then a procla
mnation.
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Mr, Aicken: We would say that if
you said that the proclamation was to
be deemed not to have been made, it
would follow of course that the neces-
sary direction-

Kitto J.: It would follow, but it does
not follow the case necessarily. I am
taking one that did follow.

Mr. Aicken: Yes. What we say is
that the existence of the proclama-
tion is recognised, and the existence
of its provisions are recognised, as
having been made, that is the procla-
mation having been made and the
direction contained therein having
been given.

Taylor J.: Well, deemed not to have
directed.

Mr. Aicken: It is then deemed not
to have been in operation.

Taylor J.: Well, deemed not to have
directed, surely.

Mr. Aickin: We would say not, with
respect, your Honour,

Kitto J.: In a rather crude fashion
perhaps.

Mr. Aickin: I am conscious of the
point that your Honour* Is putting to
me.

Kitto J,: I know you are.
Dixon C.: I suppose your answer to

Mr. Justice Kitto is that you are
studiously taking the exact words in-
stead of departing from them, and
making them mare exact than they
Perhaps are. "Cancellation" means
that little lines are drawn across it.

There is a remark in the transcript that
what Kitto J. said was not audible on the
tape. But I can imagine what they said
between themselves at this type of argu-
ment.

Mr. Aickin: The point is this: we
would say that the words may mean
one or other of these two things: I
would not dispute that the other view
is a possible view of these words. One
must then seek to--

Kitto J.: But what is the other
possibility?

Mr. Aickin: The other possibility is
that the content of the proclamation
is deemed not to have been operative.

Kitto J.: That is the direction. That
is the content.

Mr. Aickin: Yes I would deal with
that, but it does not mean that it is
deemed never to have been made.

On page 34 of the transcript we find the
following;-

Mr. Aickin: We would say that
when you put that against the conse-
quences of what we say is the signifi-
cance of the distinction between the
proclamation and its provisions, the
legislative purpose then becomes ap-
parent because if you take the first

view and say the proclamation shall
be deemed not to have been made, then
you have a situation in which the Act
operates upon the Chief Electoral
Officer's report as a constitutional
function or duty prescribed as to what
shall happen, and that is that there
shall be appointments made, not ac-
cording to the discretion of the Gov-
ernor, but of the persons directed to
be appointed under s.2, that is to say
that you recreate instanter the situa-
tion which you are cancelling. If this
be right, the Act does no more than
reimpose the same constitutional duty
or function as had been performed by
the issue of that proclamation, and to
reimpose a constitutional function or
duty to an identical proclamation.
That is the consequence of that view.

On page 35 of the transcript we find-
Mr. Aickin: It was not intended to

cancel the fact of the proclamation.
MeTiernan J.: The fact is that he

did make this proclamation, and then
you suggest that this Act did not can-
cel that fact.

Mr. Aickin: That is so, and if it
had been intended t-o do so-

McTiernan J..: And the Governor
having done it and that fact having
existed, that the power under the sec-
tion was exhausted.

Mr. Aickin: Yes, that is the con-
tention; and that this is language
more appropriate to that intention
than to an intention to say that a,
state of fact shall he deemed not to
exist. Of course, it is within the
legislative power to say that that which
happened shall be deemed not to have
happened.

Kitto J.: But the statement of fact
is irrelevant. It does not mean re-
levant to direction.

Mr. Aickin: With respect, the
direction was itself a fact.

Taylor J.: But you cannot say it
was in the proclamation, it was deemed
never to have any operati 'on.

Mr. Aickin: The prnvisions have not
had any operation but it does not mean
that the direction was not given.

Kitto J.: How can a direction be
given if it has no operation?

Mr. Aicldn: We would submit with
respect that there is no difficulty
about that.

Kitto J.; I have enormous difficulty.
So I think the quotations I have made

from the transcript of the case which
took place in Sydney show that quite a lot
of time was spent by the judges in ques-
tioning Aickin, Q.C.. on behalf of the
Government about the two material points
in this whale matter. Those points were:
firstly, whether the proclamation which
had been issued by the Hawke Government
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was completely expunged, leaving the way
open for another proclamation: or whether
part of it remained, and so discharged the
Governor's duty and rendered him funetus
offIcio.

That was one very important point in
connection with the matter. The two
points, as to whether the court should
make a declaration, and as to whether we
had any right to ask it to do so. were only
academic at that stage. The other Im-
portant point was that there was a legal
duty upon the Ministers to advise the
Governor to issue a proclamation.

It is clear from the discussions which
took place in the High Court that they
gave attention to that aspect, and from
the nature of the questions they asked and
kept asking it is correct to assume that
their ideas ran along similar lines to those
of the judges of the Full Court. I think
the Opposition is completely justified in
letting the House know the true situation:
because up to this stage it was in com-
plete ignorance of the Government's
duplicity.

MR. GRAYDEN (South Perth) [7.51
p.m.]: May I say at the outset that I find
it extraordinary that members of the
Opposition should have the effrontery to
put forward this addendum to the Address-
in-Reply. We have listened with interest
and with some astonishment from this
side of the House to some of the remarks
that have been made, not only this even-
ing but also last night.

We have just heard the member for
Melville speaking in great detail and,
from the point of view of the Opposition,
with great authority on this issue. We
are inclined to overlook the fact, how-
ever, that the member for Melville is
simply putting forward one aspect of the
whole picture: and on these premises he is
asking us to believe that the facts he has
given us show that the Government is
completely in the wrong over the whole
matter, and that the Opposition is com-
pletely in the right.

I think it is extremely important that
we should view this whole matter in its
correct perspective. There is no better
way of doing so than to recount the facts
which led to the litigation which took
Place recently. I do not wish to give the
House my own version of these facts.

Mr. W. Hegney: They would be pretty
distorted if you did.

Mr. GRAYDEN: I would first like to re-
fer to a Press cutting which appeared in
the Weekend Mail of Saturday last. I do
not know who the reporter was, but I am
sure that -when members hear the contents
of the article they will agree that the re-
marks made by him are completely un-
biased: because he criticises both sides
when dealing with this matter. He deals
with the whole situation, and I think: be
succeeds in- putting the entire picture in

true Perspective. The article is headed,
"Labor Wins Running Fight." As I say,
headlines such as that will indicate to all
concerned that the article is unbiased.
The article reads-

Labor has apparently won its long
fight in the electoral boundaries dis-
pute. By a decision of the High Court
this week, the Government's last des-
perate throw was defeated.

The Government had appealed
against an unfavourable decision of
the W.A. Full Court.

The High Court decided, without
going into reasons, that the Hawke
Government proclamation - made
after its defeat after the 1959 polls,
but while still a caretaker administra-
tion-was valid.

Premier Brand will make an an-
nouncement on Tuesday concerning
promulgation.

A change made under the old Act.
as desired by Labor, would probably
mean a gain of one seat for the city
and the loss of one by the country.

This is thought to confer a possible
advantage on Labor and be the reason
why the party acted swiftly, and on
doubtful moral grounds, in the dying
hours of Its term.

Mr. Bovell: That is the point.
Mr. Tonkin: On perfectly legal grounds.
Mr. Bovell: It was immoral.
Mr. W. Hegney: While members of the

Government were squabbling over port-
folios.

Mr. GRAYDEN: We will hear the rea-
sons why this Government allowed the old
Administration to remain in office, and
why it gave it the opportunity to take
advantage of the Government's generosity
and issue this proclamation. The article
continues-

This proclamation was revoked by
the incoming L.C.P. Government
which introduced a Bill of its own
which would have favoured the coun-
try and, presumably, its own coalition.

The Government Bill-which it was
fully entitled to introduce-lapsed
when the L.C.P. lost its absolute
maj .ority through the defection of Mt.
Lawley Independent S. Oldfleld.

Labor then applied pressure to get
the LOCP, to act in accord with
Labor's proclamnation-first by refus-
ing the traditional grant of pairs (or
non-voting opposites for absent or
sick members of the Government) and,
later, bringing an action at law against
the Government.

The result was a ruling that the
Government had a legal duty to go
ahead with redistribution under Labor's
proclamation. The appeal has con-
firmed this decision.
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Labor has won its legal battle, but
any advantage it may confer in next
Year's election is purely speculative.

After hearing that article I am sure mem-
bers of this House will agree that it is
completely unbiased and that it places the
whole of the subject matter under debate
in true perspective.

In the course of his remarks, the mem-ber for Melville made some statements to
the effect that this Government was full
of duplicity. Then he said the very first
act of this Government was deceitful.
This is an extraordinary statement, and it
is completely untrue. If the member for
Melville could make a statement like that
without any justification, how much more
justification would this Government have
in saying that the last action of the Hawke
Government was completely deceitful! Be-
cause we know that when the political
parties in this State went to the polls prior
to the last election they made various
election promises and told the people of
Western Australia exactly what they would
do if they were returned to office.

One of the things the Leader of the
Liberal Party said was that if his Govern-
ment was returned it would amend the
Electoral Act. This was the subject of a
lot of debate. Far from making any
Promises of that kind, the Leader of the
Opposition went about the country trying
to tell the People what would happen if
the Liberal Party got into office. He tried
to tell them how the Liberals would rig
the boundaries and that sort of thing.

We have what he said contained in a
pamphlet which was distributed through-
out Victoria Park. I would like to read
that pamphlet because it will refresh the
memories of members in this House as to
exactly what the Leader of the Opposition
said during the last election campaign.
The Pamphlet reads-

Defeated in the State Full Court and
the High Court of Australia, the
Brand-Court Government hopes Vic-
toria Park will provide it with the
means to rig electoral boundaries in
its favour.

A vital message to the electors of
Victoria Park from the Leader of the
Parliamentary Labor Party, the Hion-
ourable A. Rt. G. Hawke, M.L.A.:

The Brand-Court Government has
one main purpose in seeking a Liberal
victory in the Victoria Park by-election
-it needs an extra member in the
Legislative Assembly to give it what
is known as a constitutional majority.

With such a majority, the Govern-
ment would proceed with its declared
intention of rigging electoral bound-
aries. This would make it impossible
for the -Australian Labor. -Party to
ever win a majority of seats and de-
priVe the people of the opportunity to
unseat -the Government if they wanted
an alternative.

The Governmtent was recently ord-
ered by the State Full Court to observe
the law -and proceed with an alteration
of electoral boundaries.-

This order. was repeated on 'Thurs-
day last by the High Court of Aus-
tralia.

The electoral re-distribution, which
is now proceeding, is being carried out
by an independent commission headed
by the Chief Justice of Western Aus-
tralia, Sir Albert Wolff. This is un-
questionably fair to all parties.

However, should the Government
win Victoria Park, it could stop the
independent commission's redistribu-
tion, alter the law and fix the new
boundaries itself.

My own confident feeling is that a
large majority of Victoria Park electors
will say "No" to this proposition next
Saturday, and will take no risk of
any kind.

I ask you to stick solidly to the
Australian Labor Party and elect Ron
Davies with a very large majority.

Several members: Hear, hear!
Mr. GRAYDEN: fhat was under the

signature of A. R. G. Hawke, M.L.A.: and
the members behind the Leader of the
Opposition applaud statements which they
know are patently false and which, as I
said before, are scurrilous to the extreme.
Every member on this side of the House
knows the statements contained in that
pamphlet are untrue. They know the
Premier denied them yesterday in this
House; and his remarks were in The West
Australian this morning. The Premier
made it clear that under no circumstances
would he go b'ack on his promise. Yet the
Opposition applaulds that sort of thing in
the Victoria Park by-election. It is extra-
ordinary indeed.

During the election that took place when
a change of Government occurred, those
were exactly the same things as the Leader
of the Opposition was then saying, together
with other members on that side of the
House. During that election the Present
Opposition tried to deceive the people of
Western Australia just as it is trying to
deceive them now. However, on the occa-
sion of the last election the previous Gov-
ernment tried hard without success-it
was defeated. I repeat, again, that the
previous Government was defeated even
though the present Premier at that time
said that if elected his Government would
amend the Electoral Act. We have the
position where the Government of the day
was defeated after issuing- propaganda of
this kind.

Mr. W. Hegney: The Liberals tried to
defeat you at the last election.

Mr. GRAYDEN: They had every right
to. -

Mr. W. Hegney:. I do not doubt it.
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Mr. GR.AYDEN: When I stood for
South Perth at the last election-

The SPEAKER (Mr. Hearman): This
has nothing to do with the amendment.

-Mr. GRAYDEN: -I made it perfectly
clear to the electors of South Perth that
I would support a Liberal Government to
the same extent as any Liberal member.

Several members: Hear, hear!
Mr. GRAYDEN: When the change of

Government took place and the present
Opposition was defeated, the Brand Gov-
ernment, out of the sheer generosity of
its heart, allowed the previous Government
to run the affairs of the country for a few
days until such time as it was able to
clean UP the mess that had ensued as a
result of years of Labor rule in Western
Australia. A lot of things were not cleaned
up to the satisfaction of the public mind
at that time. There was the Chase agree-
ment. We know what sort of aL mess that
was. Naturally that would take a few
days to clear up. There was also the
question of Moola Bulla. That would take
a few days to clear up.

Mr. Hawke: More bull!
Mr. GRAYDEN: There were many is-

sues of that kind which were brought
about as a consequence of maladministra-
tion and inefficiency on the part of the
previous Government, which had to have
time to wind up its affairs. As I said
before, the Brand-Watts Government, out
of the generosity of its heart, allowed the
Previous Government to do this cleaning up.
However, what happened? The defeated
Government took advantage, during the
dying hours of its term, to issue a pro-
clamation in respect of a redistribution.
What an extraordinary thing!

Mr. W. Hegney: What the Labor Gov-
ernment did is what the Supreme Court
made your Government do.

Mr. GRAYDEN: One of the faults of
members on this side of the House is that
they are too merciful. We can see how
merciful they were on the occasion to
which I have referred: and all the de-
feated Government could do was to take
advantage of this generosity in a deceitful
and dishonest way.

Mr. J. Hegney: It acted under the law.
Mr. GRAYDEN: It hastened to issue

that proclamation. We have heard the
term "deceitful" during this debate. I
would suggest that that was a deceitful
action if ever there was one. Earlier this
evening the Attorney-General referred to
an unsportsmahlike action. In issuing a
proclamation under those circumstances
the Present Opposition displayed extremely
poor sportsmanship, and behaved In a most
deceitful way.

Earlier this evening we had the member
for Melville saying that the action of the
present Government was somewhat akin to

two men fighting over a dispute; one
knocking the other to the ground and
when the person who went to the ground
sot up. the first one wanted to call the
whole thing off. I do not know on what
grounds he used that analogy because it
is not applicable in these circumstances.

Mr. Watts: I think it was the wrong
way around.

Mr. GRAYDEN: To use the same an-
alogy it should have been this way: Two
men were fighting over a dispute and one
was knocked to the ground. When he got
up the other one ran for police protection.
Something similar happened at the Bright
Spot the other night. Some louts came to
the Bright Spot and created a disturbance,
just as the Opposition did when it issued
this proclamation. When somebody took
those louts up for creating a disturbance
they ran for police protection; and that
is exactly what the Opposition did. The
Opposition has been responsible for the
entire circumstances about which it com-
plains, and for which it sought revenge
in litigation. I think we are justly en-
titled to refer to its action as being most
unsportsmanlike and extraordinary.

Mr. J. Hegney: How is the lout situa-
tion there now?

Mr. GRAYDEN: After this proclama-
tion was issued by the present Opposition,
the Government assumed office. By that
time the defeated Government had
straightened out its affairs after a
fashion. In accordance with the man-
date which the people of Western Aus-
tralia gave the new Government as a
result of the elections, that Government
introduced a Bill in respect of the Elec-
toral Districts Act. That was in accord-
ance with the mandate given by the people
of Western Australia. However, when the
Labor Government issued its proclamation.
it was spitting in the face of the electors
of Western Australia. It knew that the
new Government had promised the people
that it would amend the Electoral Act:
and instead of taking its defeat in a
sportsmanlike way, it spat in the face of
the electors of Western Australia in at-
tempting to cut right across the mandate
which the electors gave the Government
and issued this deceitful proclamation.

Unfortunately, the Bill which was intro-
duced by the Government had to lapse
because the Independent member for
Mt. Lawley joined the Labor Party. As
a consequence of this the Government did
not have the required constitutional
majority on the floor of the House to pass
the Bill it had introduced. That was the
reason why the Bill was allowed to lapse,
Then what did the Opposition do? It
looked around for some way to again spit
in the face of the electors of Western
Australia-it made up its mind to deny
pairs to the Government.
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Government members are frequently
called away to various parts of this State
and various parts of the Commonwealth
to transact business of extreme import-
ance to the State. Only tonight the Pre-
mier and the Minister for Industrial De-
velopment have been called to Canberra for
three days to urge some finality in or to
discuss the question of standardisation of
our railway gauge, which will mean so
much in the way of employment for the
People of Western Australia. This repre-
sents a project of somewhere around
£E40,000,000. It is a tremendous project.
Therefore, the Premier and the Minister
for Industrial Development have to go to
Canberra. The Labor Opposition-

Mr. Rowberry: Be careful.

Mr. GRAYDEN; The Labor Opposition
told the -Government it would not grant
pairs until the Government issued a pro-
clamation to replace that which was re-
voked by this House. I think we can
liken that action to, say, one little girl
playing with a group of other little girls.
When this little girl finds she is not skip-
ping as well as the others, she looks
around and says, "What can I do?" She
takes her rope and goes home. That is
exactly what the Opposition here did.

Mr. Hawke: It is a pity we did not have
three doctors in the House.

Mr. GRAYDEN: The present Opposi-
tion thwarted the wishes of. the people
of Western Australia by Cutting across the
mandate given to the new Government
and issuing this proclamation; and when
Parliament withdrew the proclamation the
Labor Party looked for another way in
which to thwart the wishes of the people
of the State and denied pairs to the pre-
sent Government. The Government was,
therefore, handicapped in its task of bring-
ing new industry to Western Australia in
order to ensure full employment, which
everybody on this side of the House earn-
estly seeks.

Mr. Rowberry: Why don't you get
started?

Mr. GRAYDEN: When the Opposition
could no longer continue this course of
denying pairs to the Government, it re-
sorted to legal action, in which it was
auccessful. The Government took the ad-
vice of the Crown Law Department of
Western Australia. That is the advice on
which this Government acts. On this
occasion it acted on that advice, but it
was defeated. However, the fact remains
that it is the desire of the people which
is of paramount importance, not the result
of a legal action. The desire of the people
was that this Government should intro-
duce an amendment to the Electoral Dis-
tricts. Act as promised by the Government
during the elections.

Mr. J. Hegney: Why didn't it?

Mr. GRAYDEN: Because it did not
have a constitutional majority. In its
approach to the court, the Opposition was
successful. However, that does not remove
the fact that the people of Western Aus-
tralia gave the Government a mandate to
amend the Electoral Districts Act: and
that mandate has been thwarted by the
Opposition. If the Opposition can get any
satisfaction from spitting in the face of
the people of Western Australia by resort-
ing to such actions-issuing a proclama-
tion and achieving a dubious legal victory
-it Is entitled to all the satisfaction it
can get.

Mr. J. Hegney: How do you make that
out? It was a judicial victory.

Mr. GRAYDEN: I can give an example
of a judicial victory that happened the
other day. There were two cars, and both
were approaching a crossroads. They both
stopped, and the car on the left looked
at the car on the right-

Mr. Rawke:, The car did?
Mr. GRAYDEN: -and thought to him-

self there was obviously something wrong.
He drove forward a few feet. and at the
same time the other driver decided to do
the same. Both cars were moving at five
miles an hour, and there was a collision.
The car on the left was charged with
negligent driving, and was convicted.

Mr. Hawke: The car was!
Mr. GRAYDEN: That was not the in-

tention of Parliament, when that particu-
lar provision was inserted in the Act-nor
was it the Intention of the people of West-
ern Australia when they gave a clear
mandate to this Government-that the
Government would be thwarted by the
deceitful, and dishonest, and unsportsman-
like means resorted to by the Opposition.

I have been rather interested to have a
look at some of the phrases, or collections
of words, which have been used in connec-
tion with the amendment to the Address-
in-Reply. One is that Her Majesty's Gov-
ernment persisted in a course of gravely
unconstitutional conduct.

That is an extraordinary accusation to
make, is it not, when we consider what
the Labor Party did in issuing that pro-
clamnation-even though the electors had
given the Government a clear mandate?
Is it not extraordinary that the Opposition
should use words such as those. when we
know the background of this situation?

Mr. W. Hegney: I bet the Attorney-
General wishes you would sit down.

Mr. GRAYDEN: Then the Opposition
used phrases such as "Her Majesty's Gov-
ernment persisted in a course adversely
affecting the proper representation of the
people"! Again, we have to go back to
the elections; we have to look at the
election promise that was given; we. have to
look at the clear mandate which the people
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of Wester n Australia gave to the Govern-
ment. We then see what the Labor Party
did.

Despite its actions, it comes along now
and says that because the Government
did not do certain things in respect of pro-
clamations "Her Majesty's Government
has persisted in a course adversely affect-
ing the proper representation of the
people." ,Of course, the Labor Party can-
not maintain that charge.

.I would sum up my few remarks by say-
ing that I have spoken on the subject
because I think the matter should be
looked at in perspective; and we cannot
do that unless we look at the facts leading
up to litigation which occurred recently.
From the very beginning, when the Labor
Party first issued that proclamation, it
could1 be said to have accepted the hos-
pitality of. the Government, as it were, to
remain In, office until certain things were
cleared up. We have all heard of those
disreputable types around the city who
have been befriended by people. They
have been-taken into people's homes, and
have repaid their benefactors by stealing
their .gqcglds.
- Mr. Hawie: Why don't you burst out
laughbing?

,Mr. ORAYDEN: That is how the Op-
position repays the Government for its
generdaity. That is how it paid its bene-
factors; namely, by issuing this proclama-
tion which, as I have said, was done in a
inost -deceitful, dishonest, and unsports-
Mfanlike way.

The whole history of this matter has
beep one of cheating. The Opposition has
cheated :right from the beginning; it
cheated when it Issued the proclamation:.
it cheated-when it denied the Government
pairs; and it cheated when it put out this
scurrilous pamphlet in Victoria Park.

Mr.. Jamieson: You are the scurrilous
one.

Mr. Roberts: Oh dry up!
Mr. -GRAYDEN: Let me return to the

original cutting which appeared in the
Weekend News on Saturday last. It was
a completely unbiased article. That fact
would have been obvious to all, because it
criticised both sides. The heading was in
Labor's favour. It said, "Labor Wins a
Running. Fight." Let us have a look at
one or two of the statements made in
that article. The man who wrote it was
obviously- an unbiased person, and a rep-
resentative of the people of this State.
flow'did he view the action of the Opposi-
tion? He -said-

* A change made under the old Act,
as desired by Labor, would probably

-mean a gain of one seat for the city
and the loss of one by the country.

We have the motive which is activating
the Opposition in its attempt to attack
the Government by moving this amend-
ment to the Address-in-Reply. There is

the Motive: The Opposition can benefit
etectorally. It is trying to rig the, bound-
aries. The Opposition is trying to rig the
electoral system. Therefore, it, does not
want any change.

Mr. Jamieson: You voted for It origin-
ally.-

Mr. ORAYDEN: Let US go back to the
time prior to the defeat of the Labor
Government-about 18 months ago. I re-
call that quite a lot was said about it at
that time; that representation was made
by responsible parties to the then Govern-
ment that it had 10 seats over its quota.
and that a redistribution should take
place. But the Hawke Labor Government
did not immediately Issue a proclamation.
Another 18 months went by.

Mr. Jamieson: They did'in ample time
for the election.

Mr. GRAYDEN: it allowed. 18 months
to go by. it did not Issue a proclamation
because it thought it could win under the
old boundaries. Now it talks- -about this
Gove rnment issuing Proclamations; yet it
had 10 seats over its quota. -It was ad-
vised of this through the proper channels,
but no action was taken. Then the Labor
Party was defeated. Now -t comes along
and makes statements such as we have
heard during this debate. The newspaper
cutting goes on- -

This is thought to confer a possible
advantage on Labor and be- the reason
why the party acted swiftly" and on
doubtful moral grounds, in, the dying
hours 'of its term..-

That is what an unbiased, reporter thought
of the Labor Government in . issuing the
proclamation..-

Mr. Jamieson: Who wrote that?
Mr. O'Neil: How did they get the Chief

Electoral Officer's report so quickly?
Mr. GRAYDEN: The Labor Party went

out of its way to- get it quickly, because it
wanted to do everything possible to rig
the boundaries in its favour.

Mr. Hawke: What a comic opera!
Mr. Roberts: It's not a comic opera; it's

factual.
Mr. CIRAYDEN: I think I -could sum up

the position by saying the -Labor Party
has been extraordinarily deceitful, dis-
honest, and unsportsmanlike in regard to
the whole aff air; and it ill becomes the
Opposition to introduce an amendment of
this kind and make remarks such as it has
made in support of its amendment,

MR. HAWKE (Northam-Leader of the
Opposition) [8.25 pm.]: This present
session of our Parliament is still very
young. Yet we have already had from the
member for South Perth a record number
of speeches which could accurately be de-
scribed as of the political ratbag type.

Mr. Roberts: That is quite unfair.-
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Mr. HAWKE; The one just delivered
is no exception. In fact, the speech just
made by the member for South Perth was
Packed full of nonsense, as I will proceed
to show in a very brief period of time.

The member for South Perth talked
about the Electoral Districts Act. He tried
to lead us to believe that the Labor Gov-
ernment, in March of 1959-just before
leaving office-issued a proclamation to
operate the provisions of that Act in order
to benefit the Labor Party. The absolute
absurdity of his claim is clearly demon-
strated when it is remembered that the
Electoral Districts Act was introduced in-
to this Parliament, and passed through it,
in the year 1947. Would the member for
Bunbury, who tries to get us to believe
that he knows everything about this
matter, deny that?

Mr. Roberts: Why did it take your
Government 16 months to issue the pre-
vious one?

Mr. HAWKE: Would the member for
Bunbury deny what I have said? The
Government of this State in 1947 was
the McLarty-Watts Government.

Mr. Bovell: A very good Government,
too.

Mr. HAWKE: I think I could go this
far with the Minister for Lands and say
it was a million times better than the
present Government.

Mr. Bovell: I don't agree with you there.
Mr. HAWKE:- Clearly, the McLarty -Watts

Government, when it framed the Electoral
Districts Bill in 1941, did not frame it to
benefit the Labor Party.

Mr. Grayden: Are you denying that this
Government said it would amend the Elec-
toral Districts Act?

Mr. HAWKE: The McLarty-Watts Gov-
ernment did not frame that Act to benefit
the Labor Party. It framed it to benefit
the Liberal Party and the Country Party;
and the provisions of that Act did benefit
the Liberal Party and the Country Party.

Mr. Grayden: You knew that this Gov-
ernment was going to amend this Act, and
had a mandate to do it.

Mr. HAWKE: That disposes completely
of the ridiculous assertion by the member
for South Perth that the Labor Party put
this Liberal-Country Party Government
Act into operation to benefit the Labor
Party.

Then we had from the member for
South Perth the nonsensical claim that
the Liberal Party and the Country Party.
after they had a majority of members re-
turned at the 1959 election, out of an
overflowing spirit of hospitality and
generosity agreed to allow us, the mem-
bers of the Labor Government, to remain
in office so that we could clean this up.
and that up, and something else up. Even
the member for Bunbury could not swallow
that one.

Mr, Roberts: You must admit you were
stiUl optimistic at that time of winning
Murchison-most optimistic.

Mr. HAWKE: That was not so, because
Murchison had been decided at that time;
so the member for Bunbury is again hope-
lessly off the track. I suggest to the mem-
ber for Bunbury that he cease guessing,
and give some study to the situation; and
if he then interjects he might know what
he is talking about. We were still the
Government of Western Australia, and
under our oaths of office we were still
bound to carry out the law; and we did
that by issuing that proclamation. If we
had done something illegal then the situa-
ation for the incoming Government-the
present Government-would have been
easy.

Mr. O'Neil: Do you deny expediting the
issuing of the report?

Mr. HAWKE: We did not expedite it.
If the member for Canning knew what he
was talking about, he would not make him-
self ridiculous by throwing an interjection
of that kind into the ring. Soon after the
Brand-Watts Government came into office,
it determined that the proclamation our
Government had issued would be cancel-
led. in order to cancel the proclamation,
it was necessary for the Government to get
the approval of Parliament, so it brought
down a Bill which received the constitu-
tional majority of this Chagnber-26 mem-
bers voted for it on the floor of the House
at the second and third reading stages;
and a constitutional majority 'was obtained
in another place. Legally, therefore, with
the approval of Parliament, the proclama-
tion which our Government had issued
was cancelled.

When the Attorney-General was piloting
that Bill through this Chamber he did, be-
yond any possible shadow of doubt or any
possibility of an argument, give an assur-
ance and an undertaking to the members
that a fresh proclamation would he issued
by his Government if the Government
was not able to obtain the approval of
Parliament for a Bill which it introduced
to try to amend the major provisions of
the Electoral Districts Act of 1947.

This evening, the member for South
Perth told us the Government-the Liberal
Party and the Country Party-obtained a
mandate from the electors ait the last State
election to amend the Electoral Districts
Act. I think all I need say to explode the
stupidity of that claim is to ask any mem-
ber on the Government side to indicate
to me in what particular or in what respect
or in what principle the electors approved
of an alteration to the Act.

Mr. Grayden: It was part of the policy
speech. They approved of it without any
question; otherwise you would be on this
side of the House.
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Mr.. HAWKE: The useless and stupid
generalities in which the member f or
South Perth has just indulged do not
answer my question.

Mr. O'Neil: It was clearly indicated that
we did not want further metropolitan rep-
resentation beyond 21 seats. Now we will
have 22 and the country will lose one.

Mr. HAWKE: I am surprised that the
member for Canning is in the confidence
of the independent members of the elec-
toral commission and already knows what
they are going to recommend, because no-
one else knows anything about it.

The Government was not able to pass
through Parliament the Bill which it
brought down to amend the Electoral Dis-
tricts Act. If ever there was a Bill to Jerry-
mander the electorates of any State, it was
that Bill. It was a wicked, despicable piece
of legislation, which was rigged only for
the purpose of trying to keep the present
Government Parties in office for the next
25 or 30 years!

Several members interjected.
Mr. HAWKE: If the members who are

interjecting will remember the occasion
when the Attorney-General introduced this
Bill to Parliament. they will recall that I
spoke immediately following the conclusion
of his speech, and I was able to demon-
strate, because of the study I had given
to the Bill during his speech, that it was
the most wicked piece of political Jerry-
mandering ever attempted in any part of
Australia.

Mr. Boyd]l: You said that when the
McLarty-Watts Government introduced the
Present legislation.

Mr. HAWKE: It was true on that occa-
sion. I say, not in respect of this issue
alone, but in respect of the general ad-
ministration of the McLarty-Watts Gov-
ernment, that it as a Government, by com-
parison with the present one, was one
million times more to be Preferred, But
that is by the way. I am sure the mem-
ber for. Murray agrees with me on that
point.

Sir Ross MeLarty: He agrees it was a
good Government.

Mr. HAWKE: The present Government
failed to carry through Parliament the
Bill to jerrymander the electorates--the
Bill to amend the provision of the Elec-
toral Districts Act. As soon as the Gov-
ernment failed to get the approval of
Parliament for that proposed legislation,
there was immediately upon thei shoulders
of the Government a very pressing duty
and obligation to carry out the assurance
and undertaking which the Attorney-
General had given to us on behalf of all
the members of the Government. But
what did the Attorney-General do? What
did the other members of the Ministry do?
What did the member for South Perth do
to make them stand up to their obligation
and their undertaking?

.Mr. Grayden: He tried to carry out
the wishes of the electors.

Mr. HAWKE: When the Government
refused to take any step to honour the
undertaking it had given Parliament in
this matter, we on the Opposition side
took the m atter up in writing with His
Excellency the Governor, in the first place.
and subsequently with the Attorney-Gen-
eral. To our amazement we found that
the Government had determined to break
its Promise and its assurance to Parlia-
ment; we found the Government had made
a determination not to issue a fresh pro-
clamation at all. We were almost stag-
gered to find that the Government was
taking up the attitude that it was above
the law; that It could please itself whether
it carried out the provisions of the Elec-
toral Districts Act or allowed them to go
down the drain, as it were.

Mr. Ross Hutchinson:
you were doing during
period when you didn't
it?

Was that what
the 16 months'
act? Was that

Mr. HAWKE: So we kept pressing the
Government to honour its asuranee to
carry out the undertaking it had given to
the members in this House-to the mem-
ber for Leederville as well as to members
on the Opposition side: and to the mem-
bers for Bunbury, North Perth, and South
Perth. It was not an asurance given only
to members of the Opposition; it was an
assurance, clear-cut, given to every mem-
ber of the House; and the members of the
Government were in honour bound to
stand up to and carry out that assurance.
However, they did not do it; and it was
because they did not do it that we pressed
them, as I1 have already said.

When we found that they were going to
dishonour the promise they had given to
Parliament, we decided to seek legal advice,
and we sought it. The advice we received
from a very highly-placed Q.C. in this
State was finally to the effect that a writ
could be issued out of the Supreme Court
against each individual Minister in the
Government. We had that advice checked
by a very high constitutional authority in
the State of Victoria, and that person was
100 per cent., and strongly, in agreement
with the view that action against the Gov-
ermnent, along the lines suggested, would
be certain to succeed.

-So the action was taken; and members
are as well aware as I am of the decision
which the three judges of our State Full
Court made in the matter. They found
unanimously against the Government on
every point. The judges told the Govern-
ment it had not carried out the law and
that it was in duty bound to carry it out.

We have been told in this House that
the Government acted upon Crown Law
advice in taking the stand it took. In all
the circumstances of the situation as we
know them, it is rather difficult to accept
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that explanation, If that be so, in fact,
then the Government was failing to some
substantial extent in not having the legal
opinion it received from its own Crown
Law Department checked by some high
constitutional authority in Australia.

Mr. Ross Hutchinson: It was checked
with outside people.

Mr. HAWKE: I think we had better
ask to have all the papers tabled so that
we can see who gave what opinion, and
who checked which opinion, and s~o on.
I am inclined to think that the Attorney-
General, as would be his right-I would
not quarrel with it at all-played some
Part, at any rate, in the final conclusions
which were arrived at in the Crown Law
Department. it would be a strange thing
indeed if he did not do that.

Mr. Bovell: You are not saying he in-
fluenced the opinion given by the Solicitor-
General?

Mr. HAWKE: No: I am suggesting, or
saying if the Minister for Lands prefers
it that way, that the Attorney-General
would have had discussions with the Crown
Law officers on the legal angles of the
situation, and that as a result of the multi-
tude of counsel, they would arrive at this
opinion, and that opinion, and some other
opinion.

Mr. Bovell: I thought you implied that
the Attorney-General subjected the Crown
Law to his opinion in the matter.L

Mr. HAWKE: No; I did not ;,ay that
and I did not suggest that.

Mr. Bovell: That is all right.
Mr. HAWKE: I am saying that the

normal thing to happen in the Crown Law
Department in this sort of situation would
be for the Minister-the Attorney-General
in this instance-to discuss the matter
with his senior Crown Law officers; and
they probably discussed it on several
occasions at considerable length. They
probably argued the various points one
against another and dealt with all the
different phases, which would be the Pro-
per thing to do; because I always say.
irrespective of whether it is a legal argu-
mnent, a political argument, or any other
sort of argument, that unless one has heard
every side of it one cannot be really cer-
tain of the side in which one believes.

After the State Full Court issued its un-
animous judgment against the Govern-
ment, the Government was, of course, in
an extraordinary difficult situation. Its
own wish, and its own policy, and its own
anxiety, was to do nothing. In face of
the unanimous decision of the Full Court,
it was not really possible for the Govern-
ment to do nothing; or to refuse to do
something. So the Government, with the
full weight of the State Full Court's de-
cision behind it. together with other fac-
tors which undoubtedly would be present,

finally decided to issue a fresh proclama-
tion under the Electoral Districts Act and
to set in motion the machinery of that
Act.

As we know, the main machinery in the
Act is that an independent electoral com-
mission, once the proclamation is issued,
sets to work to study the number of elec-
tors in each electorate in the metropoli-
tan area and in the other areas of the
State, excluding the north-west. The
members of the commission are the Chief
Justice of our State Supreme Court, the
Under Secretary for Lands1 and the
Surveyor-General.

Mr. Jam ieson: NO; the Chief Electoral
Officer.

Mr. HAWKE: Yes; that is correct. I am
grateful for the correction. It is the
Chief Electoral Officer instead of the
Surveyor-General. As I say, the commis-
Lion Is proceeding with its work, and I
understand its deliberations are getting
well on towards the conclusion. Why the
State Govermnent appealed to the High
Court, I cannot understand. I heard what
the Attorney -General told us this after-
noon, but I still could not appreciate the
value of what he said to the extent of
conceding that what he said was sufficient
to entitle the Government of Western Aus-
tralia to appeal against the decision of its
own Full Court in connection with the
operation of the State law, the provisions
of which, in cur judgment, are clear cut.

Mr. Ross Hutchinson: You could be
wrong there.

Mr, HAWKE: However, the decision was
the Government's decision. It was quite
entitled to appeal to the High Court in the
matter. The Deputy Leader of the Oppo-
sition quoted substantially from what was
said by the advocate for the Government
in the case before the High Court, and
what was said by the judges of that legal
tribunal. We know that they made a de-
cision on the matter which was unani-
mously against the Government. They did
not do what the Weekend News was sup-
posed to have said they did in the extract
which the member for South Perth quoted
and which he claimed was a cutting from
some issue of the Weekencl News.

So the whole situation is crystal clear.
I cannot imagine anything more silly
than to say that the moving of the amend-
ment by the Opposition is unsporting.
After all is said and done, the struggle in
the State Full Court and the struggle in
the High Court was a legal struggle. The
controversy in this Parliament is to some
extent legal in its implications, but mostly
a struggle based on the political angles
of the whole matter.

rThe Acting Speaker (Mr, W. A. Man-
ning) took the Chair)

Mr. Ross Hutchinson: What are you
trying to do in this debate, then? What
is the purpose of It? The facts are all
known.

521
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Mr. HAWKS: Except for this debate the
facts would not have been known, because
I think even the Minister for Health
would agree that the amount of material
coming out of the High Court case which
has been published in our newspapers has
been practically nil. So on that ground
alone a good purpose has been served by
this debate by having incorporated in our
Bansard the more relevant portions of
what happened in the 'High Court.

Mr, O'Neil: The High Court refused to
hear the appeal, did it not?

Mr. HAWKS: The High Court dismissed
the application of the Government and
gave costs against the Government, so the
Government suffered a very severe defeat
in the matter at the hands of the High
Court judges.

Mr. Ross Hutchinson: No; that is not so.
Mr. HAWKE: What is the use of the

Minister for Health saying that that is
not so? Did the Government win?

Mr. Ross Hutchinson: The High Court
refused to hear the appeal by the Govern-
ment because the proclamation had been
issued. The Attorney-General tried to
point that out to you, but you said you
did not understand him. It is just flogging
a dead horse for no purpose.

The ACTING SPEAKER (Mr. W. A.
Manning): The Leader of the Opposition
will proceed.

Mr. HAWKE: I would not like to go
before the High Court and suffer the same
sort of result as the Government did. In
that situation I would consider that I had
judgment given against me and that I had
failed in my application.

The Minister for Health has done one
good thing by making his interjection be-
cause he reminded me of the dead-horse
argument. I wanted to deal with that, but
for the time being it had passed from my
mind, so I am grateful to him for bring-
ing the dead-horse argument forward
again. This is not a dead horse. This is
one of the most lively questions and one
of the most lively issues in Western Aus-
tralia and must continue to be so.

After all is said and done, I would hope
that the Minister for Health and other
members on the Government side of the
House would understand that the provi-
sions of the Electoral Districts Act are, as
it were, the foundation of political repre-
sentation for the people of Western Aus-
tralia in each House of this Parliament
because, under those provisions, with the
assistance of the members of the indepen-
dant electoral commission, the boundaries
are declared and legally laid down.

In addition, as the Minister would also
know, the Act sets out to keep the number
of electors in each respective electorate in
the metropolitan area as nearly even as
possible. It sets out to do the same in

country areas, not including the north-
west. So this is a matter of tremendous
importance to the people in a parlia-
mentary system of government such as the
one we have operating in Western Aus-
tralia. So it is no dead-horse argument!

Mr. Ross Hutchinson: And the same
thing applied when you neglected to issue
the proclamation for six months.

Mr. HAWKE: It is not a dead horse
at all. As a matter of fact, we know
that the position in West Perth and East
Perth is that they have hardly a quota
between them, whereas the electorate of
Wembley Beaches has nearly two quotas.

Now, to sum up: I do this only because
the member for South Perth did it; and
Heaven forgive me for copying anything
he does! The summing-up, however, can
be very brief. The origin of this argu-
ment and this dispute between the Op-
position and the Government is in the
assurance, the undertaking, and the prom-
ise given on behalf of the Government to
this House by the Attorney -General that
a fresh proclamation would be issued to
put into operation the provisions of the
Electoral Districts Act of 1947 should the
Government fail in its endeavours to
amend the provisions of that Act.

As we all know, the Government did
fail in that endeavour. Consequently, the
promise, the undertaking, and the assur-
ance given by the Government still sur-
vived. it was still a pressing duty and
obligation upon the Government which it
had to fulfil. The Government refused to
give effect to what it had undertaken to
do. The members of the opposition then
involved themselves in considerable finan-
cial obligations to have this matter settled
in the courts of our State; in the State
Supreme court. The Government was
unanimously defeated in that action on
every point, and I think there were four
points altogether.

The Government then chose to appeal
to the High Court in respect of the points
of law involved, and that court dismissed
the application for leave to appeal on the
ground that the Government had, reason-
ably soon after the decision of the State
Full Court, issued a proclamation under
the provisions of the Act; and, as a result,
the law was now in operation, with the
electoral districts commissioners giving
close and serious attention to the obliga-
tions which the provisions of the Act
placed upon their shoulders.

MR. W. HEGNEY (Mt. Hawthorn)
[8.67 p.m.]: I support this amendment
because I believe that the people of West-
ern Australia should know exactly what
has taken place in regard to the eff orts
of this Government over the past two
years to thwart the laws of the State.
The Deputy Leader of the opposition and
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the Leader of the Opposition have trav-
ersed much of the ground and to my mind
have presented an unanswerable argument
in favour of the amendment.

I have heard the Attorney-General-the
Deputy Premier-speak on many occasions
in this House, and on those occasions he
has put forward a very strong argument
in favour of the matter he was debating.
However, I do not think I have ever heard
him Put up such a poor and feeble argu-
ment against any motion or matter under
discussion as that which he submitted to
the House tonight against this amend-
ment.

The Attorney-General commenced his
speech by saying that the action Of the
Opposition in moving this amendment was
very unsportsmanlike. I do not agree
with him. On the contrary, I reiterate
what my senior colleagues have said, in
that the cancellation of the Proclamation
-to which I will refer later-which
formed the subject of a Bill, was obtained
by false pretences.

It is undoubtedly true that the Attorney-
General, in the early stages of the 1959
session, gave a very clear and definite un-
dertaking that if a Bill to amend the
Electoral Districts Act were not passed
later in that session, and the Proclama-
tion were cancelled, it would be incumbent
upon the Government to reissue the
proclamation under the provisions of the
existing Act.

Until the 16th June this year the Gov-
ernment consistently refused to carry out
the law of the State. Indeed, the Attor-
ney-General was one of the authors of the
Bill known as the Electoral Districts Act
Amendment Bill, which was introduced
and passed in 1941. The Leader of the Gov-
ernment at that time (the present member
for Murray) and Sir Ross McDonald took a
very prominent part in the debate. Even-
tually the Hill became law, as a result of
which one of the four north-west seats
was abolished.

When the 1959 election. was held the
Labor Government was defeated, but it was
obliged to carry on from the 21st March
to the 2nd April. We were not anxious
to hold office, despite the assertion by the
member for South Perth that it was due
to the hospitality of the present Govern-
ment that we remained in office. We were
charged with the responsibility of admin-
istering the affairs of the State, but we
would have preferred to relinquish office
the day after the election.

The reason why approximately a fort-night elapsed before the new Government
took office was that members of the Liberal
Party and the Country Party were wrang-
ling between themselves as to the port-
folios to be allotted to the respective
parties. In the course of our adminstra-
tion a proclamation under the Electoral
Districts Act was gazetted, and it had the
force of law.

Mr. Nalder: You know that is not true.
Mr. W. HIEGNEY: It is true. I challenge

the Minister to prove it is not true, be-
cause the proclamation was issued at the
end of March. The present Government
introduced the Cancellation of Proclama-
tion Hill in July 1959. The proclamation
which was issued in March of that year
directed the commission under the Act to
proceed to bring about an adjustment of
electoral boundaries.

In July 1959 the Attorney-General gave
an assurance to this House that if a Bill
to amend the Electoral Districts Act-
which the Leader of the Opposition termed
iniquitous and unjust-were not passed it
would be incumbent on the Government
to issue a proclamation under the existing
Act. Until legal proceedings were insti-
tuted, and until the courts of this State
told the Government where it got off, the
Government refused to issue a proclama-
tion.

We now come to the 15th of June this
year, when a proclamation was issued after
the Supreme Court had very clearly in-
dicated. in no ambiguous terms, that the
Government was acting unconstitutionally.
What effect does the proclamation issued
on the 16th June have? It has exactly
the same effect as the one issued by the
Labor Government at the end of March,
1959. That directed the commission to
proceed with the adjustment of bound-
aries, in due course to gazette its findings,
to implement the provisions of the Act
in respect of appeals, and finally to make
a report. The Government refused to
implement the assurance it gave to this
House. A similar assurance was given
by the Leader of the Government in
another place about that time. Yet we
have the Attorney-General saying that
our action is unsportsmanlike.

The Supreme Court-the highest tri-
bunal in this State--gave the judgment
on the facts submitted. That judgment
indicates that the terms of the amend-
ment before us are correct in implying
that the Government acted in an uncon-
stitutional manner by refusing to carry
out the law. Let us see what happened
when the Supreme Court gave its deci-
sion. It is amusing and amazing to see
the action which the Government took.

Just about the time the proclamation
was issued, after the Government had been
told by the Supreme Court to carry out
the law, the Government made an appeal
to the High Court of Australia. The Min-
ister for Health interjected when the
Leader of the Opposition was speaking and
said that the High Court had not deter-
mined the issue, other than to disallow
the appeal.

What the Supreme Court decided was
clearly shown by the member for Melville
when he read the transcript of the evi-
dence and the judgment. The Govern-
ment has done everything it possibly can
to sidestep the provisions of the law.
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Now I come to this Position: Members
of the Opposition have been put to con-
siderable expense in the legal proceedings.
In answer to a question the Premier said
that the taxpayers of this country will
pay the legal costs of the Government-
the individual Ministers will not pay for
having broken the law. The individual
Ministers should accept their responsibili-
ties and pay their own costs.

My senior colleagues have dealt with the
Position extensively. As one of those in-
volved in the legal proceedings I feel it
necessary to record my feelings. Many of
the references made by the member for
South Perth were illogical, and a number
of them were untrue. He charged the
Previous Government with being decep-
tive and dishonest. I challenge any
Minister or member opposite to indicate
in specific detail where the previous Gov-
ernment resorted to deceptive or dishon-
est Practices.

Unfortunately the same cannot be said
of the members of this Government, be-
cause reports in Mansard will show, and
the actions of the Government will in-
dicate that it has done everything possible
to sidestep the law. The assurances given
by the Government have not been carried
out, and the Government has endeavoured
to override the provisions of the Electoral
Districts Act. In the circumstances the
amendment before us is very mildly
worded. I hope it will receive the support
of the House.

MR. JAMIESON (Beeloo) [9.10 p.m.]:
I rise to support this amendment and to
correct some of the statements and inter-
jections made by members supporting the
Government in this debate. The member
for South Perth said that the Hawke Gov-
ernment took 16 months to bring about
a redistribution. That may well be true,
but the plain fact is that that action was
taken in ample time for the following
election in 1956. The Government took
that action after it was elected in 1953.

In 1956, when the electoral rolls were
made up-the redistribution having just
been completed-there was not a suffcient
number of electoral seats out of proportion
to enable the Chief Electoral Officer to
tender advice to the Minister. It was some
considerable time later, when the required
number of seats became out of proportion.
about the time of the 1959 election, that
action was taken. I do not recall any
motion sponsored by the member for South
Perth or any other member opposite call-
ing upon the Government to implement
the Provisions of the Electoral Districts
Act.

Mr. Ross Hutchinson: An elector of
Nedlands did take legal action to force
the then Government to take action.

Mr. JAMIESON: The elector of Ned-
lands did not do that. The person respon-
sible for taking out a writ was a Mr.
Sinclair. He Issued a writ in respect of

the by-election for the Metropolitan Pro-
vince. It was held by the court that at
the time the Chief Electoral Officer was
not entitled to hold up the issue of a writ.
He would have had to proceed forthwith,
for the issue of the writ for that by-
election. No decision was given by the
court, because the case was adjourned. A
pretty clear indication was given by the
Chief Justice at that time, the present
Lieutenant-Governor, as to where the
Government stood If It did not Issue the
writ immediately.

No action was taken in regard to a
redistribution. Under the Act a redistri-
bution can take place only under the
following two conditions:-

(1) On a resolution being Passed by
the Legislative Assembly in that
behalf; or

(2) If in the report by the Chief
Electoral Officer to the Minister
to whom the administration of
the Electoral Act, 1907-1940, is
for the time being committed, as
to the state of the rolls made up
for any triennial election it ap-
pears that the enrolment in not
less than five Electoral Districts
falls short of or exceeds by 20
per centumn the quota as ascer-
tained for such districts under
this Act.

There was neither a resolution; nor had
the time arrived for a redistribution to
be made automatically under a report of
the Chief Electoral Officer.

It is true, however, that the rolls were
last made up for the last triennial election
on the 24th February, 1959. I hope the
same proedure will be adopted in the fut-
ure. When the figures were known on the
24th February the Chief Electoral Officer
would have been in a position to advise the
Hawke Government that the rolls showed
there were the required number of seats
out of proportion. From then on, until
that Administration went out of office, it
was legally entitled to give directions for
the proclamation to be issued. This Point
has been prov~d in court to be correct.

In future every Administration should
give a direction before an election takes
place. It is possible for the House to
be elected evenly; in that case the pro-
visions for a redistribution would be put
in train, and the people could decide-it
the Government could not command suffi-
cient numbers in the House-on their re-
presentation under the redistributed seats.
The worst that could be said was that the
time factor could have been rated to be
out of keeping. At that stage it was clear
that the People of this State. in returning
more Liberal Party and Country Party
members, had endorsed certain features of
the platform which was put before them
by those parties.

But they did not return 26 members to
the floor of this House, and therefore they
did not endorse the present Government's
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desire to amend the Electoral Act. As a
matter of fact, one of the two members
upon whom the Government had to rely
at that juncture to obtain its constitutional
majority was the member for South Perth,
who was bitterly opposed by the Liberal
Party at the election. Therefore, by elect-
ing the member for South Perth the people
demonstrated that they did not agree with
that Portion of the platform of the par-
ticular Party concerned. To say that it
got an endorsement or a mandate from
the People is so much rot and rubbish. it
did not. It did not have the required num-
ber on the floor of the House, and that
is where the difficulty commenced and, in
fact, finished.

There has been a lot of comment, par-
ticularly by the member for South Perth,
on a pamphlet which has been issued in
connection with the Victoria Park by-
election; and I intend to deal to some de-
gree with this because the member for
South Perth has particularly omitted to
read extracts from the Press. In fact,
that is all this pamphlet is made up of,
plus comments thereon.

However, there is a scurrilous pamphlet
circulating in Victoria Park. As a matter
of fact, it is circulating right now, but it
is usng no factual statements and no Press
clippings, but is presenting a tirade of
abuse from the Liberal Party organisers
who have sponsored it; and no doubt the
member for South Perth had something
to do with it.

Mr. Grayden: There is no pamphlet cir-
culating; what are you talking about?

Mr. JAMfIESON: It is being circulated
this very evening, and is entitled, "The
Hawke Pamphlet Scurrilous and Untrue."

Mr. Grayden: You must have got that
direct from the printers. That is a pam-
phlet which is going out in a couple of
days' time.

Mr. JAMIESON: It shows that the
security measures are not what they used
to be.

Mr. Grayden: Flancy having to resort to
those means to get a pamphlet!

Mr. JAIESON: It is being issued on
behalf of the Liberal candidate, and its
contents make it abundantly clear that
the party is saying, "Here is a last throw.
We must try to convince the people of
Victoria Park that the hidden danger is
not there." Of course it is there, because
now the member for South Perth has made
very clear the fact that despite the man-
date he got from the people of South
Perth he is prepared to throw in his lot
with any effort of the Government with
any move concerning a change in the
Electoral Act.

Mr. Grayden: Read the pamphlet in
f ull.

Mr. JAMIESON: I am not going to
do that; the honourable member can
do it himself. He was not prepared to
read the other pamphlet right through.

Mr. Grayden: I read every word ex-
cept for the Press quotations.

Mr. JAMIESON: And they were the
most important. The most important one
would have been that from The West
Australian of the 14th June, 1961, which
is as follows: -

Mr. Court said that it appeared
that the Government would have to
await the next election and hope
that the electors would give it a. big
enough majority to bring about over-
due amendments to the electoral law
in accordance with its promise at the
last elections.

Mr. Grayden: Now read the reply; you
have it before you.

Mr. JAMIESON: Now what are these
overdue electoral amendments? We had
a sample of them in this House, when the
proposal was put forward several years ago
by the Attorney-General. I would add
here that he even gave the Liberal Party
a fright when he produced the Bill in
this House; and certainly he gave The
West Australian a fright, because it did
not leave any doubt in the minds of the
people as to what it brought about.
As a matter of fact, it considered that
the disproportionate representation pro-
posed under the Bill was scandalous, and
demanded at the time that something be
done about it. Then, of course, history
tells the rest of the story; how one mem-
ber fell sick and another member was not
available. Therefore the necessary con-
stitutional majority was no longer avail-
able,

Mr. Orayden: I want you to read the
pamphet. I read. yours; you read the
reply.

Mr. JAMIESON: I am not reading the
rest of the Pamphlet because I have only
got the information in part. I have the
heading and a few other sections of it.
The pamphlet has been read to me over
the telephone.

Mr. Grayden: You said you had the
pamphlet.

Mr. JAMIESON: The information I know
to be contained in it is most untrue so that
all the efforts on the part of the member
for South Perth are useless. Over these
last few years the honourable member
has endeavoured to exploit in this House
to the fullest of his ability the lot of the
natives in order to obtain publicity for
himself, whether it be in connection with
this particular argument, or any other
argument. That is all he has done; and
as a matter of fact, with the exception of
the speeches in connection with natives,
which speeches he made for the express
purpose of publicity, we have not heard
anything of him for the last five years.

However, this session he has suddenly
become the leader of the attack, which
seems rather strange. It could be that
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shortly consideration Is to be given to
Liberal endorsement for South Perth. That
may have some bearing on the matter.
There is a by-election on Saturday in Vic-
toria Park, and he has taken a big part in
that. Because he thinks he may have
the sympathy of the Press on certain
items he is using the House to appeal to
the people. That is what he has been
endeavouring to do these last few days.
He has not in the past been interested one
iota in what happens in the House; but in
order to submit something which the Press
can grab and use to his advantage and
the advantage of his party, he has ex-
hibited unusual interest.

The amendment moved by the member
for Mt. Lawley should be passed. Again
I say there has never been any mandate
at all for a change of electoral boundaries.
That is abundantly clear; otherwise those
people in South Perth would have voted
Smith, or whatever his name, instead of
the present member for South Perth. Like-
wise they would have elected the other
candidate from Mt. Lawley who, incident-
ally, was credited at the time by the news-
papers with having won the seat. There-
fore on the balance of figures no mandate
has been given to change the electoral
boundaries. So this amendment is quite
in order and should be passed.

( The Speaker (Mr. Hearman) resumed
the Chair.)I

Many members of the Opposition have
been put to unnecessary expense to make
sure that the law in this State has been
upheld, and it ill behoves the Government
not to uphold the law. Yet it has been
prepared to condone the breaking of the
law and put many members of the Oppo-
sition to the expenditure of both time and
money to indulge in legal battles to ensure
that the law is fairly carried out.

If the law is not being fairly carried out
under one particular Act, then one won-
ders whether it is being carried out under
any of the other Acts being administered
by the Treasury Bench occupied for the
time being by the Liberal and Country Party
members. So let us have no more of this
rubbish about having a mandate for any
changes, and let us clearly indicate that
the action taken by the Government on
this occasion was a wrong one, a deceit-
ful one, and one that should never have
been perpetrated by those responsible for
it.

Amendment put and a division taken
with the following result:-

Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Fletcher
Mr. Hall
Mr. Hawks
Mr. Heal
Mr. W. Hegney

Ayes-la8.
Mr. Jemieson
Mr. Kelly
Mr. Moair
Mr. Norton
Mr. Rhatigan
Mr. Rowberfl
Mr. Sewell
Mr. Tonkin
Mr. May

Noes-20.
Mr. Bovell Mr. Raider
Mr. Cornell Mr. Nimnmo
Mr. Craig Mr. O'Connor
Mr. Orayden Mr. O'Nell
Mr. 'Outhrie Mr. Owen
Dr. Henn Mr. Perkins
Mr. Hutchinson Mr. Roberts
Mr. Lewis Mr. Watts
Mr. W. A. Manning Mr. Wild
Sir Rosa Mctarty Mr. 1. W. Manning

(Teller.)
pairs.

Ayes.
Mr. J. Hegney Mr. Burt
Mr. Toms Mr. Cram
Mr. Graham Mr. Mann
Mr. Oldfield Mr. Bra~n
Mr. Nuisen Mr. Court

Majority against-2.

Amendment thus negatived.

roes.
melin

Debate adjourned, on motion by Mr,
Brady.

House adjourned at 9.29 p.m.
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The PRESIDENT (The Ron. L. C. Diver)
took the Chair at 2.30 p.m., and read

(Teller.) prayers.


